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FOREWORD 


Among its duties under the rules of the House of Representatives, 
the Committee on Government Operations is required to study “the 
operation of Government activities at all levels with a view to deter- 
mining its economy and efficiency” and to evaluate “the effects of 
laws enacted to reorganize the legislative and executive branches of 
the Government.”’ Pursuant to this requirement, the committee has 
undertaken continuous studies of economy and efficiency in the 
executive departments and regulatory agencies. Three principal 
factors that affect economy and efficiency of Government operations 
are administrative organization, procedure and practice. 

As part of its present study, the committee prepared a compre- 
hensive questionnaire dealing with these three factors and asked the 
executive departments and regulatory agencies to reply to it. 

In the present publication the committee makes available the 
agencies’ own views of their powers, organization and decision-making 
processes as reflected in the responses to the committee’s question- 
naire. A report summarizing these responses and indicating major 
current and recurring problems of administrative procedure affec ting 
the economy and efficiency of Government operations will follow. 
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[COMMITTEE PRINT] 


SURVEY AND STUDY OF ADMINISTRATIVE ORGANI- 
ZATION, PROCEDURE, AND PRACTICE IN THE 
FEDERAL AGENCIES 


PART 6—DEPARTMENT OF JUSTICE 


(Letter from Hon. William L. Dawson, chairman, House Govern- 
ment Operations Committee, to the Attorney General:) 


NoveMBER 19, 1956. 
Mr. Hersert BRowNELL, 
Attorney General of the United States, 
Department of Justice, Washington, D. C. 

Dear Mr. ArrorNeY GENERAL: In performance of its duties under 
the rules of the House of Representatives, the Committee on Govern- 
ment Operations is undertaking a survey and study of administrative 
organization, procedure, and practice in the Federal agencies. We 
are enclosing a questionnaire and we request that you furnish the 
committee the answers to the questionnaire on the dates shown in 
the following schedule: Section I, rulemaking, December 20, 1956; 
section II, adjudication, January 15, 1957: remaining sections, 
February 15, 1957. Please send 12 copies of your replies to the 
committee. 

Sincerely yours, 
Witiiam L. Dawson, Chairman. 


625 





QUESTIONNAIRE SUBMITTED TO THE DEPARTMENT OF JUS- 
TICE BY THE EXECUTIVE AND LEGISLATIVE REORGANIZA- 
TION SUBCOMMITTEE OF THE HOUSE GOVERNMENT OP- 
ERATIONS COMMITTEE 

PREFACE 


Government operations involve procedure and subject-matter. 
The Congress and the public are vitally interested in the achievement 
of the purposes for which legislation is enacted. Government exists 
to achieve public purposes. The procedures of Government deter- 
mine so largely the nature of public programs that the Congress and 
the public must have a knowledge and understanding of Government 
procedures if they are to evaluate Government programs and make 
the decisions which self-government requires. In Government, par- 
ticularly, the means or procedures cannot be divorced from the ends 
or the purposes. 

Under the rules of the House of Representatives the Committee on 
Government Operations has the duty of overall study of matters of 
organization and operations in the Federal departments and agencies. 
Accordingly, the committee is sending this questionnaire to most of 
the Federal departments and agencies. The purpose is to gather 
information on present Government procedures especially as they 
affect the public by whom and for whom our Government has been 
established. The committee expects to make the information 


gathered available for the use of Members of the Congress and the 
public. 


QUESTIONNAIRE ON ADMINISTRATIVE ORGANIZATION, 
PROCEDURE, AND PRACTICE 


Intropuctory Note 


In answering this questionnaire the following considerations apply 
as guidelines: 

The term ‘‘agency’”’ means each officer, employee, or other person 
or persons vested with power under authority of the United States 
of America to act in the form of rulemaking, adjudication, or any 
other type of action, and whose actions have the force and effect of 
law or are binding and controlling in any manner whatsoever under 
the authority of the United States of America. 

These questions apply not only to the more customary forme of 
agency rulemaking and adjudication, but to all forms of agency action, 
including (a) the granting and administration of contracts, loans, 
licenses, benefits, etc.; (6) the statutory and agency terms, conditions 
and procedures under which such grants are made and administered; 
and (c) the statutory and agency terms, conditions, and procedures 
for revocation, withdrawal, and termination of such grants. By way 
of example, the statutory and agency standards for the making of 
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loans or contracts should be considered, the statutory and agency 
standards and procedures for the imposition of loan or contract terms 
and conditions, whether by general rule or in individual cases, the 
statutory and agency standards and procedures for loan or contract 
termination, and all agency action pursuant to such standards and 
procedures in individual cases. 


I. RULEMAKING 


What legislative or quasi-legislative powers—often referred to as 
rulemaking—does your agency exercise? 

(a) Give statutory reference to, and brief description of, each 
such power. 

(6) Who is authorized by statute to exercise it? 

c) If delegated by or within your agency, what office or organ- 
ization unit is authorized to exercise it? 

To what extent are the functions of your agency performed 
pursuant to a general grant of authority to make any or all rules 
necessary for the administration of the relevant act. Please set forth 
the statutory provisions. 

Describe for each of the categories listed in 1 through xu rule- 
making process followed as to— 

(a) Manner of collection of data for determination. 
(b) Extent of notice to interested persons. 
(c) Hearing and extent of public participation therein. 
(d) Extent of agency statement of reasons for rules adopted. 
(e) Manner of public or other dissemination or availability of 
rules. 
1. Procedural rules. 
Substantive rules. 
111. General statements of policy. 
1v. Interpretative rules. 

Statements of the general course and method by which functions are 

channeled and determined. 
vi. Rules relating to the availability of information to the public and 
public access to or denial of matter contained in the agency’s files. 
vil. Rules relating to public property, including the use and disposi- 
tion of land. 
vit. Rules relating to the making of loans to public or private parties. 
1x. Rules relating to the making of grants of public funds to private 
and public parties for rehabilitation, educational, and other purposes. 
x. Rules or instructions relating to standards for negotiation of and 
the grant of contracts. 
x1. Practice manuals for field or other agency personnel explaining 
the law administered or the agency’s policies thereon. 
x11. Rules of practice. 
x11. Rules relating to agency management, organization, and per- 
sonnel. 
4. Set forth any statutory provision relating to any rulemaking 
function of your agency requiring: 
(a) Notice. 
(6) Hearing. 
(c) Record of the hearing. 
In each case, indicate the type of notice given, the type of 
hearing afforded, and the type of record kept. 
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5. Describe briefly, citing pertinent statutory and other authority 
therefor, the procedures or practice of your agency insofar as they are 
not covered in your answers to question 3, for: 

(a) Written submissions of views. 

(6) The forms for written submissions. 
(c) Oral submissions. 

(d) Intervention. 

(e) Consolidation of proceedings. 

(f) Initial or recommended decisions; and 
(g) Appeals therefrom. 

(a) Has your agency afforded public participation in rulemaking 
ied not required by statute to do so? If so, please explain fully, 
giving reasons for the agency action. 

(6) In what situations, despite a statutory requirement for notice 
or hearing, does your agency find that notice and public participation 
are impracticable, unnecessary, or contrary to the public interest? 

Describe briefly the circumstances and procedures whereby 
existing (a) rules, and (6) rulemaking procedures are modified, 
amended, repealed, or suspended in particular cases. Are these pro- 
cedures uniform or are they ad hoc.—explain and specify? 

8. Describe briefly the procedure, and subsequent action or pro- 
ceeding thereon, whereby your agency accords any interested person 
the right to petition for the issuance, amendment, or repeal of a rule. 

During the years 1955 and 1956, how many petitions relating to 
rulemaking did your agency receive and how many modifications in 
rules were based on such petitions? Compare with number of similar 
ac a initiated by the agency. 

. What proportion of the rules made by your agency involve: 

(a) Any military, naval, or foreign affairs function of the 

United States; or 

(6) Any matter relating to agency management or personnel; or 
(c) Public property, loans, grants, benefits, or contracts. 
Please set forth the statutory basis for your classification, if any. 

The Administrative Procedure Act does not require notice or public 
rulemaking proceedings concerning the matters listed above. Do you 
regard public participation in any of these matters as desirable? If 
not, please state why. Does your agency use advisory groups in 
formulating such rules? If so, please state the reasons therefor and 
the extent of such use. 

10. (a) Is it the practice of your agency to accompany any rule 
issued after informal proceedings with a recital that all relevant matter 
presented to the agency has been considered? If so, do you list sub- 
missions or categorize them in the recital? 

(6) Do your rules of procedure designate the type of submission 
-— h the agency will consider as relevant? 

(a) Describe the general circumstances under which your agency 
finds good cause for making the effective date of a rule es than 30 
days after its publication or service and set forth all such rules promul- 
gated during the last 2 years. 

(6) U nder what circumstances has your agency found that the re- 
quired publication of any substantive rule need not be 30 days prior 
to its effective date because the rule was one granting or recognizing 
exemption or relieving restriction? Please set forth all such rules 
promulgated within the last 2 years. 
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12. Does your agency have specific statutory authority to issue 
emergency rules? If so, please set forth the statutory provisions and 
all such rules promulgated during the last 2 years. 

13. Describe in summary form, by classes or groups, the rulings 
issued during the years 1955 and 1956, and submit representative 
copies of rulings. 

14. As to each rulemaking power, comment on the adequacy— 
either in statutory language or in legislative history—of the congres- 
sional standards so being implemented: 

(a) Is the meaning and intent of the Congress sufficiently clear 
and easily susceptible of implementation? 

(6) What problems of meaning have you encountered? 

(c) Have the congressional standards been changed in the 
course of your agency’s administration of them as the need for 
change or greater clarity has appeared? Give the nature and 
background of the changes. 

(7) In what areas is the action of your agency by law com- 
mitted to agency discretion? Specify the statutory language 
involved. 

(e) Where matters are left to agency discretion, are there any 
areas in which you believe greater statutory specification of 
standards would be desirable? If so, specify. 

(f) What, if any, attempt has been made by your agency to 
secure or to draft legislation designed to rectify such defects? 


Il. ApsJuDICATION 


What judicial or quasi-judicial powe srs—often referred to as ad- 
sedicitanar dene your agency exercise? 

(a) Give statutory reference to, and brief description of, each 
such power. 

(b) Who is authorized by statute to exercise it? 

(c) If delegated by or within your agency, what office or organ- 
ization unit is authorized to exercise it? 

To what extent are the functions of your agency performed pur- 
suant to a general grant of authority to make any or all adjudications 
necessary for the administration of the relevant act? Please set forth 
the statutory provisions. 

3. Describe briefly for each category, 1 through vu, citing pertinent 
authority therefor, the proc edural practices and rules in ev ery class 
of adjudication by your agency required by statute or the constitu- 
tion to be determined on the record after opportunity for an agency 
hearing for: 

(a) Notice to parties. 

(6) Intervention. 

(c) Complaint, application, declaration, or similar pleading. 

(d) Answer, reply, or similar responsive pleading. 

(e) Amendments and supplemental pleadings. 

(f) Motions. 

(g) Prehearing and pretrial conference and agreement. 

(hk) Voluntary withdrawal or dismissal of proceedings by re- 
quest of private parties. 

(i) Discontinuance or dismissal of proceedings by agency 
action. 
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(7) Consent orders. 
(k) Default adjudication. 
1. Proceedings in general between private parties in which the Govern- 
ment is not directly a party. 


11. Proceedings in general in which the Government directly is a party 
to the proceeding. 

111. Decisions and/or opinions relating to the availability of informa- 
tion to the public and public access to or denial of matter contained in the 
agency’s files. 

1v. Decisions and/or opinions relating to publie property, including 
me use and disposition of land. 

Decisions and/or opinions relating to the making of loans to public 
or avin parties. 

v1. Decisions and/or opinions relating to the making of grants of 
public funds to private and public parties for rehabilitation, educational, 
and other purposes. 

vir. Decisions and/or opinions relating to contract disputes and stand- 
ards for negotiation of and the grant of contracts. 

4. Set forth any statutory provision relating to any adjudication 
function of your agency requiring: 

(a) Notice. 

(b) Hearing. 

(c) Record of the hearing. 

In each case, indicate the type of notice given, the type of 
hearing afforded, and the type of record kept. 

5. Describe briefly, citing pertinent authority therefor, the pro- 

cedures or practice of your agency insofar as they are not covered in 
your answers to question 3, for: 

(a) Written submission of views. 

(6) The forms for written submissions. 

(ce) Oral submissions. 

(d) Intervention. 

(e) Consolidation of proceedings. 

(f) Initial or recommended decisions. 

(g) Appeals therefrom. 

(2) Has your agency afforded full adjudication of disputed 
aduiiectielnv actions when not required by statute to do so? If so, 
please explain fully, giving reasons for the agency action. 

(b) In what situations, despite a statutory requirement for notice 
or hearing, does your agency find that notice and public participation 
are impracticable, unnecessary, or contrary to the public interest? 

7. Describe briefly the circumstances and procedures whereby 
decisions and/or opinions are modified, amended, repealed, or 
suspended in particular cases. Are these procedures uniform or are 
they ad hoc—explain and specify. 

8. Describe briefly the procedure, and subsequent action or pro- 
ceeding thereon, whereby your agency accords any interested person 
the right to petition for an adjudication or the amendment or setting 
aside of same. During the years 1955 and 1956, how many petitions 
did your agency receive and how many adjudications, amendments 
of same, or setting aside of same were based on such petitions? Com- 
pare with number of similar actions initiated by the agency. 
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9. What proportion of the adjudications made by your agency 
involve: 

(a) Any military, naval, or foreign affairs functions of the 
United States. 

(b) Any matter relating to agency management or personnel, 

(c) Public property, loans, grants, benefits, or contracts. 

Please set forth the statutory basis for your classification, if any. 

10. (a) Isit the practice of your agency to accompany any adjudica- 
tion made after informal proceedings with a recital that all relevant 
matter presented to the agency has been considered? If so, do you 
list submissions or categorize them in the recital? 

(6) Do your rules of procedure designate the type of submission 
which the agency will consider as relevant? 

11. Describe briefly, including pertinent references to your answers 
to question 3 and citing authority, the procedure within your agency 
for adjudicating cases which involve: 

(a) Any matter subject to a subsequent trial of the law and 
the facts de novo in any court. 

(b) Agency findings of fact final with appeal on law. 

(c) Your agency acting as an agent for a court. 

(d) Proceedings in which decisions rest solely on inspections, 
tests, or elections. 

(e) The conduct of military, naval, or foreign affairs functions. 

(f) Public property, loans, grants, benefits, or contracts. 

(g) The certification of employ ee representatives. 

12. What proportion of the adjudication by your agency falls within 
each of the categories set forth in question 11? Include reference to 
pertinent parts of your answers to question 9. 

13. What proportion of the adjudication by your agency is not 
required by statute to be determined on the record after opportunity 
for agency hearing? Please list the types of adjudication involved. 

14. As to each adjudication function, comment on the ade 
either in statutory language or in legislative history—of the congres- 
sional standards so being implemented: 

(a) Is the meaning and intent of the C ongress sufficiently clear 
and easily susceptible of implementation? 

(b) What problems of meaning have you encountered? 

(c) Have the congressional standards been changed in the 
course of your agency’s administration of them as the need for 
change or greater clarity has appeared? Give the nature and 
background of the changes. 

(2) In what areas is the action of your agency by law committed 
to agency discretion; please specify the statutory language 
involved. 

(e) Where matters are left to agency discretion, are there any 
areas in which you believe greater statutory specification of 
standards would be desirable? If so, please specify. 

(f) What, if any, attempt has been made by your agency to 
secure or to draft legislation designed to rectify such defects? 

15. Under what circumstances does your agency find that time, the 
nature of the proceeding, and the public interest do not permit the 
agency to afford all interested parties opportunity for the submission 
and consideration of facts, arguments, offers of settlement, or proposals 
of adjustment? 
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16. (a) Does the agency give recognition to the right of persons to 
be represented by an attorney? 

(6) Where such representation is known to the agency, what is the 
procedure for effecting notices or service? 

What procedures does the agency have for serving or publicly 
announcing matters which may affect the interest of other persons? 

18. To what extent does your agency encourage the parties to reach 
a determination of the controversy by consent? Indicate the pro- 
portion of cases so determined during the past 2 years. 

19. Does your agency issue declaratory orders? If so, please set 
forth any agency rule thereon and the number and type of requests 
for dec Jaratory orders received during the past 2 years. 

20. If your agency does not provide by rule for the issuance of 
declaratory orders, please state the reasons for not doing so. 

21. What spec ialized procedural steps have been developed by your 
agency to improve or expedite the adjudicatory functions of your 
agency. Please evaluate the desirability of extending such practices 
to other agencies. 

22. What proportion of the adjudication by your agency is based 
on (a) questions concerning the violation of rules and (6) matters 
to be decided in the particular case? Does your agency follow case 
precedent in deciding matters within the second class? 

23. If the agency has trial examiners, how many examiner decisions 
were released during 1954, 1955, and the first 9 months of 1956? 

24. How many decisions were entered at agency level in contested 
proceedings during 1954, 1955, and the first 9 months of 1956? 

25. How many hearings were conducted directly by the agency dur- 
ing 1954, 1955, and the first 9 months of 1956? 

26. (a) During the calendar years 1954 and 195 55, in how many cases 
did the agency sit for the reception of evidence? 

(6) Duri ing the same period, how many trial examiner decisions were 
filed? 

(c) During the same period, how many decisions were entered by 
the agency upon review of trial examiner decisions after the filing of 
exceptions? 

27. State the average period of time that the cases which were 
decided during the calendar year 1955 were pending before the agency. 

28. Of the total cases decided during the calendar year 1955, give: 

The average time pending before the agency prior to assignment 
to the trial examiners. 

The average time the case was before the trial examiner in hear- 
ing and report. 
The average time the case was before the agency on review. 
Estimate the division of time at agency level between rulemak- 
ing functions and judicial functions and all other functions. 

30. (a) List all petitions pending before the agency as of October 1 
1956. 

(6) State the average time that such petitions have been pending. 

(c) State the number of petitions acted upon by the agency during 
the first 9 months of 1956. 

(d) Give the division between the number granted and the number 
denied. 

31. To what extent does your agency follow the doctrine of stare 
decisis? Please indicate in what classes of cases you follow the doc- 


29. 


’ 
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trine and in what classes you do not and state the policy, if any, 
which determine your decision. Include references to your answers 
to question 22. 

32. In what manner and form does your agency make its decisions 
known and/or available to the interested parties and to the public? 
What is date of latest decision made available in each form of publi- 
cation to the general public? 


III. SeparaTION oF FuNcTIONS 


1. Summarize the powers assigned by (1) statute and (2) Executive 
order to your agency, citing respective authority in each case and 
classifying these powers as follows: 

(a) Executive (administrative). 

(6) Legislative (rulemaking). 

(c) Judicial (case adjudication). 

2. Describe the extent to which the power required to be exercised 
by the chief executive officials are delegated to subordinates. 

3. List the investigative and prosecuting duties of your agency. 

4. In what circumstances do officers, employees, or agents engaged 
in the performance of such investigation and prosecuting duties par- 
ticipate or advise in the making of recommended or initial or final 
decisions at the following stages: 

(a) Informal or formal hearing. 

(6) Appeal of initial or recommended decision. 

(c) Final decision by chief executive authority. 

5. In what circumstances do chief executive officials of your agency 
participate personally in proceedings within your agency with respect 
to: 

(a) Initiating investigations. 

(6) Conducting investigations. 

(c) Preparing cases for prosecution after investigation. 

(d) Preliminary consultation and conference. 

(e) Participating in formal or informal hearing. 

6. What procedures are adopted by the chief executive officials 
within your agency to assure fair and unbiased adjudication of cases 
in which they have participated in either the investigative or prosecut- 
ing stage? 

7. In reviewing recommended or initial decisions of hearing officers 
or other officials, does your agency use the advice and services of any 
of the following: 

(a) An independent review staff, directly responsible to the 
chief executive officials and not part of any subdivision of your 
agency. 

(6) Bureaus, offices, and divisions which have participated 
in the investigation, prosecution, or formulation of the initial 
decision. 

(c) Any other specialized or nonspecialized staff within the 
agency. 

(d) Its General Counsel or chief legal officer. 

(e) Advisory groups. 

Please amplify, citing relevant authority and extent of services 
and advice. 

8. What matters is your agency authorized by law to dispose of on 
ex parte basis? 
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To what extent and under what circumstances does your agency 
afford notice and opportunity for all parties to participate in the 
event that a presiding or deciding officer consults any person on any 
question of fact or of law in issue? 

10. What interpretation has been placed by your agency on the 
provision that title 5, United States Code, section 1004 (ce), shall 
not “‘be applicable in any manner to the agency or any member or 
members of the body comprising the agency’’? 

What provision is made to furnish the final adjudicating official 
(a) with a complete record -of the case, and (6) a precis of the views 
of opposing parties and of agency investigating and trial staff? 


IV. Inspection or Recorps 


1. List the main categories of written submissions which are volun- 
tarily filed with your agency. 

What categories of documents or reports are required to be 
filed with your agency? Cite the provisions of statutes relied upon 
in each case. 

What matters filed by persons are available for public inspection? 

4. What is the method or practice of publicly announcing a filing 
of matters available for public inspection? 

What is the practice or method of making public information 
accessible to interested members of the public? 

6. What procedure does the agency have for publicly announcing 
the filing of applications or petitions which may affect the interest of 
other persons? 

Is the vote taken on actions before your agency available for 
public inspection? 

8. What matters filed with your agency are not available to the 
public? Cite the statutory provision and/or regulation relied upon 
in each case of withholding. 

9. List what categories of documents the agency believes should 
not be available for public inspection. On what authority? 


V. WorRKLOAD AND STAFFING PATTERNS 


1. Describe the workload and backlog of your agency in the exercise 
of each of its rulemaking and adjudic ation powers. (Where the 
information requested in this section has been given in part above 
please make a cross-reference.) 

2. List the major steps and state the time required for each step in 
rulemaking and adjudication proceedings. Describe briefly the long- 
est and shortest proceedings during the years 1955 and 1956, giving 
reasons therefor as well as the usual time elapsed. 

3. State the number of rulemaking and the number of adjudication 
proceedings started and completed during the years 1955 and 1956. 

4. Describe briefly changes made in agency procedures over the 
last 5 fiscal years to expedite rileindidias and adjudication and the 
background for such changes. 

5. State the number and kinds of personnel engaged in rulemaking 
and in adjudication proceedings, by classes (economists, lawyers, 
statisticians, secretaries, clerks, etc.). 
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VI. Unirormity oF ADMINISTRATIVE PROCEDURE 


Have you sought to make your agency’s procedures for rule- 
sittin and for adjudic ation uniform with those of other agencies of 
the Government? 

S If so, describe briefly success attained and problems encountered. 

To what extent are the administrative functions of your agency 
peaitaanien pursuant to specific Statutory procedures having specific 
application only to your agency? 


VII. Rutes ror Apmission To PRAcTICE AND FOR AVOIDANCE OF 
ConFuict oF INTERESTS 


Describe your rules for admission to practice before your agency 
and for representation. 

2. Describe your rules for avoidance of conflicts of interest, both 
for present agency members and employees and for former agency 
me gp and employees. 

Have you sought to make your agency’s procedures in these 
eats uniform with those of other agencies of the Government? 

4. If so, describe briefly success attained and problems encountered. 


VIII. Exemptions From tHE ADMINISTRATIVE PrRocepuRE Act 


Are any of your functions exempt from any of the provisions of 
the Administrative Procedure Act. 

If so, describe and state reasons therefor. (Where answers given 
above relate in whole or in part to this section please make cross- 
reference.) 


IX. Court Dectstons Arrectinc AGENcY FUNCTIONS 


Cite all major court decisions affecting agency procedural functions 

giving: 
Reference to particular agency function affected including refer- 

ence to pertinent part of this questionnaire, and 

2. Synopsis of court opinion, and 

3. Explanation of modifications in agency practices adopted because 
of court decision including relevant dates of court decisions and of 
agency procedural changes, and nature of changes. 





DEPARTMENT OF JUSTICE 


Answer of the Department of Justice to questionnaire on administrative 
organization, procedure and practice submitted by the Executive and 
Legislative Reorganization Subcommittee of the House Government 
Operations Committee. 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., January 31, 1957. 
Hon. Wituiam L. Dawson, 
Chairman, Committee on Government Operations, 
House Office Building, Washington, D. C. 

Dear ConGressMAN Dawson: This will supplement a letter of 
December 18, 1956, to you from Frederick W. Ford, Acting Assistant 
Attorney General in charge of the Office of Legal Counsel, and my 
earlier letter ac knowledging yours of November 19, 1956, in which 
you enclosed a questionnaire and requested answers to section I 
thereof in advance of answers to the succeeding sections. 

The enclosed material is to comply with your request concerning 
rulemaking functions in this Department. It is submitted in 12 
copies and comprises information from the following: 


Administrative Division 
Board of Immigration Appeals 
Criminal Division 
Immigration and Naturalization Service 
Internal Security Division 
Office of Alien Property 
Pardon Attorney 
Sincerely, 
Witiiam P. Rogers, 
Deputy Attorney General. 
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ADMINISTRATIVE DIVISION 
1. RuLEMAKING 
Answers to section I 


DeEcEMBER 13, 1956. 
To: Frederick W. Ford, Acting Assistant Attorney General, Office 
of Legal Counsel. 
From: S. A. Andretta, Administrative Assistant Attorney General. 
Subject: Your memo of November 30, 1956, on questionnaire on 
Administrative Organization, Procedure and Practice, circulated by 
the Committee on Government Operations of the House of 
Representatives. 

Rulemaking, as we understand the term and the committee’s 
explanation in the introductory portion of the questionnaire pamphlet, 
is of interest to the committee only insofar as the rules have a public 
impact. This conception excludes the numerous regulations neces- 
sarily adopted in the internal administration of this Department, its 
functions, and employees. 

The Administrative Division has only one field in which the exercise 
of rulemaking affects the general public—namely, the prescribing of 
rates of witness fees in Alaska and the compilation of certain allow- 
ances to witnesses, described in detail hereafter. The contract field— 
mentioned by the committee as one possible area—is not affected 
by our operations, since in all our contracting we follow the rules 
laid down by other agencies, or by statute. This observation applies 
to the Bureaus of the “Department, as much as it does to this Division. 

In the witness category, there are three statutory bases for rule- 
making by the Attorney General, the initial work on which is handled 
by this Division. On promulgation by the Attorney General through 
departmental orders the rates are published in the Federal Register. 
The statutory references are: 

48 U.S. C. 25 (sec. 11-3-9, C. L. A. 1949)—Witness fees in 
Alaska. 


28 U.S. C. 1821—Use of uniform tables of distances. 
28 U.S. C. 1823—Allowances to Government employee witnesses. 


WITNESS FEES IN ALASKA (48 U. S. C. 25) 


Attorney General’s Order 132-56 of September 27, 1956, is the 
latest on this subject. It was published in the Federal Register 
October 4, 1956 (p. 7618), and is codified as 28 C. F. R. 21.3. It 
fixes fees of attendance and allowances for subsistence and travel 
under various circumstances and conditions for witnesses who are 
required to attend before district courts of Alaska or before United 
States Commissioners in that Territory. 

This Attorney General’s Order is one of several which have been 
issued over the years since the act of June 6, 1900 (31 Stat. 332, the 
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forerunner of 48 U. S. C. 25). Previous orders include Nos. 4106, 
October 25, 1949; Order 3299, Suppl. No. 1, January 8, 1945, and Order 
3299 of September 21, 1939, to mention the most recent. 

In the exercises of his statutory power, the Attorney General relied 
upon the work of his subordinates who proposed the rates and later 
changes. These were normally patterned after those prescribed by 
Congress for witnesses in continental United States, but tempered or 
modified to fit Alaskan conditions. Since expenses generally are and 
have been higher there than in the States, general recognition was 
accorded this fact in arriving at the rates and allowances. No public 
hearings have been held, no publicity was given proposed changes. It 
is safe to generalize that changes were made only as inequities were 
called to the Department’s attention by the public—or more often— 
by Government officials, usually our own United States attorneys and 
marshals. In the preparatory work resulting in Order 132-56, 
recommendations were obtained from each United States Attorney 
in Alaska as a guide in formulating realistic rates to supersede certain 
rates in Circular 4106 of 1949. Specifically, the airplane mileage rates 
prescribed in the last mentioned order were currently out of line with 
present day charges, although when prescribed in 1949 they were 
representative of actual cost of air travel in the Territory. Subsequent 
development of air travel had, by competition, forced the rates down— 
and consequently the charges prescribed by Circular 4106 were ex- 
cessive. ‘These details are supplied to outline the steps taken in 
fixing fees for witnesses in Alaska. No formalized procedures were 
prescribed or followed in arriving at the rates of Circular 4106 and we 
feel certain the same informal approach was used in previous instances. 
No protests or objections have been received, so apparently the 
Attorney General’s actions have met with general approval. 

The foregoing is designed as the response to questionnaire questions 
1 through 14. Responses, seriatim, would largely be repetitive 
One point should be emphasized, however, and that is without doubt, 
public hesrings or participation in preparation of such fees and 
allowances would be in order if there were any demand for same— 
but to date no such interest has been displayed. Also, as to Question 
11, Order 132-56 speaks for itself in that it sets out that it is the public 


interest to have the order go into effect immediately, rather than wait 
the usual 30 days. 


USE OF UNIFORM TABLES OF DISTANCES (28 U. S. C. 1821) 


Witnesses, other than Government employee witnesses, have al- 
ways received travel allowances in the form of mileage. In the last 
few years, with the development and common use of air travel, the 
question of how to compute distances traveled by plane was raised 
with increasing frequency. The Comptroller General declined to 
permit the use of a single mileage table (34 C. G. 308), without legisla- 
tive authority. It was obtained in a revision of title 28, United States 
Code, section 1821, through addition of the sentence “Regardless of 
the mode of travel employed by the witness, computation of mileage 
under this section shall be made on the basis of a uniform table of 
distances adopted by the Attorney General.” 

Pursuant to the statutory authority, the Attorney General by 
Order 126-56, August 13, 1956, laid down broad principles and dele- 
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gated to his Administrative Assistant Attorney General the task of 
designating the mileage guide to be used. The can McNally 
Standard Highway Mileage Guide was designated in Department 
memo No. 203, August 13, 1956. Highway saiicadue' therefore be- 
come the basis for computation of travel at 8 cents per mile for non- 
government employee witnesses. 

Selection of the Rand McNally publication is the result of communi- 

cation with the ee General (34 C. G. 308) and numerous 
questions posed to Government agencies (CAB, CA/ ) and to airline 
companies and organizations which might be expected to have air- 
line mileages. Inquiries having failed to develop a satisfactory 
source of tables of air distances, it was administratively determined 
that the only recourse was to secure the necessary legislation to 
authorize the use of a uniform table of distances, a method that had 
the approval of the Comptroller General. Parenthetically, it should 
be stated that it was the General Accounting Office, headed by the 
Comptroller General, which was responsible for our having to seek this 
legislation. 

The Attorney General’s Order 123-56 of August 13, 1956, was pub- 
lished in the Federal Register August 17,1956, page 6172, and became 
title 28, Code of Federal Regulations, part 21.4. The only reaction 
has been inquiries from Government agencies to know what table of 
distances has been designated; there has been no expression from the 
public on this rulemaking. 

Questions 1 and 2 of the questionnaire seem to have been answered 
completely by the foregoing recital of events. The other questions 
are more or less irrelevant or have been covered by the general state- 
ment, except that it could be added, it is our purpose to make what- 
ever changes are required by future developments. There are no 
predetermined procedures for so doing. If a more complete mileage 
guide is published, it would be our purpose to consider its adoption. 
How and when would depend on the circumstances. 


ALLOWANCES TO GOVERNMENT EMPLOYEE WITNESSES (28 U. S. C. 1823) 


It is questionable whether this statutory authority comes strictly 
within the scope of the committee’s inquiry since its only impact is 
upon operations peculiar to and confined to the Government itself 
and its own employees. However, the Attorney General’s actions 
under this legislation extend beyond the Department of Justice and 
thus may deserve discussion. 

Specifically, the legislation authorizes the Attorney General by 
regulation to prescribe mileage rates for use of privately owned auto- 
mobiles and for subsistence allowances to Government émployees 
when called as witnesses for the Government. The last such regula- 
tion is embodied in Order 107-55, December 2, 1955, Federal Register, 
December 10, 1955 (28 C. F. R. 21.1). It prescribes 10 cents per mile 
for use of privately owned automobiles and $12 per diem subsistence 
within the continental United States and the maximum rate allowed 
by the Bureau of the Budget for outside the continental United States. 

These rates were fixed at the maximum allowed by the Travel 
Expense Act of 1949, in line with prior practice under narrower law. 
There was no formal consultation with other agencies or public notice 
of intention to change. Action was based on common knowledge of 
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the usual and customary rates paid for official travel and witness 
travel rates were prescribed in line with the practice prevailing in 
the major agencies. 

Other than the three instances discussed above, the Administrative 
Division is not concerned with rulemaking. 


3O0OARD OF IMMIGRATION APPEALS 


DrcemBErR 17, 1956. 
To: Mr. F. W. Ford, Acting Assistant Attorney General, Office of 
Legal Counsel. 
From: Thos. G. Finucane, Chairman, Board of Immigration Appeals. 
Subject: Questionnaire on Administrative Organization, Procedure 
and Practice, circulated by the Committee on Government Op- 
erations of the House of Representatives. 

With reference to your memorandum of November 30, 1956, there 
are forwarded original and 12 copies of the Board’s report covering 
section I, rulemaking, called for by Questionnaire on Administrative 
Organization, Procedure and Practice, Committee on Government 
Operations, House of Representatives. 


ANSWERS OF THE BoArRD oF IMMIGRATION APPEALS, DEPARTMENT 
OF JUSTICE, TO QUESTIONNAIRE ON ADMINISTRATIVE ORGANIZA- 
TION, PROCEDURE AND PRACTICE FROM THE COMMITTEE OF Gov- 
ERNMENT OPERATIONS 


I. RULEMAKING 


The Board of Immigration Appeals (agency) acts on appeals in 
immigration and nationality matters under the supervision of the 
Attorney General. It is described in title 8, Code of Federal Regula- 
tions, part 6. The term “Act” refers to the Immigration and Nation- 
ality Act (66 Stat. 163; 8 U.S. C. A. sec. 1101 et. seq.) The answers 
are numbered to correspond to the numbering of the questions to 
which they refer. 

The Board of Immigration Appeals has authority to make 
procedural rules and rules of practice. 

(a) Section 103 of the act (8 U.S.C. A. 1103) charges the Attorney 
General of the United States with the administration and enforcement 
of the act and authorizes him to establish regulations and perform 
acts he deems necessary for carrying out his authority. Pursuant to 
this power the Attorney General has established this Board (8 C. F. R., 
pt.6). The fact of creation carries with it by implication the authority 
of the Board to make such rules concerning procedures as may be 
necessary to make it effective and efficient; furthermore the Attorney 
General has given the Board authority, with his approval, to pro- 
— rules of practice governing the procedure before it (8 C. F. R. 

_(d) (3)). The Board has ace ordingly specified the manner in which 
cases shall be brought before it, the manner in which its decisions 
shall be made and served; and the manner in which reconsideration 
of its decision may be requested (8 C. F. R., pt. 6). 

The right of an alien to be represented in exclusion or deportation 
proceedings by “‘counsel, authorized to practice in such proceeding”’ 
is set forth in section 292 of the act (8 U.S. C. 1362). The Attorney 
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General acting under the general grant of authority contained in 
section 103 of the act (8 U. S. C. A. 1103) has given the Board the 
right to promulgate rules to determine the admission, conduct, and 
disbarment of persons authorized to practice (8 C. F. R. 6.1 (d) (3)). 
Under this right, the Board has established title 8 Code of Federal 
Regulations, part 292 which sets forth the qualifications for admission 
to practice; the manner in which admission to practice may be ap- 
plied for; and the manner in which representatives may for cause, be 
suspended or debarred from practice. 

(6) The act by general grant of authority allows the Attorney 
General to exercise powers concerning procedure and representation. 
The regulations authorize the Board to exercise these powers with the 
approval of the Attorney General. 

The powers are not delegated within the agency. 

The rulemaking function of the agency is based upon the general 
grant of authority to the Attorney General to make all rules and 
regulations necessary for the administration of the act contained in 
section 103 (a) of the act. Section 103 (a) of the act is set forth in 
appendix A. 

3. Of the categories listed, only I and XII involve the agency. 
The answers following relate to each of these categories. 

(a) Data for determination is gathered informally as a result of 
exchanges and studies with the Service, aliens, their representatives, 
and interested parties; and from experience gathered in the day-to-day 
determination of the issues with which the agency is involved. 

(6) Notice and public participation are not required as to rules of 
procedure or practice. However, when new regulations concerning 
procedural matters and those relating to representation of an alien 
were made necessary by the passage of the act which became effective 
December 24, 1952, proposed rules were published; the public was 
notified of the fact and was invited to submit its views within 30 days 
following the date of publication of the notice. Subsequently no 
public notice of proposed changes has been deemed necessary because 
of the subject matter of the rules, the fact that the amendments are 
of a minor nature, and the fact that the amendments are usually bene- 
ficial to persons affected. 

(c) Hearings have not been held. 

(d) In many cases no statement of reasons has been made; in a 
limited number of cases statement of a general nature has been made. 

(e) The rules are disseminated by publication in the Federal Regis- 
ter. In response to either oral or written requests, information is 
furnished orally or in writing by either the Board, or representatives 
of the Service throughout the United States. A copy of the part 292 
has been printed and is distributed upon application, without charge 
to interested parties (form GC-1). 

There is no statutory provision relating to any rulemaking func- 
tion of this agency requiring notice, hearing, or record of hearing. 

5. Covered in answer to questions 3 and 6. 

6. (a) This agency has afforded public participation in rulemaking 
although the statute does not require notice or public participation as 
to rules of procedure or practice. This has been because the rules 
in question were part of a broad set of rules implementing the Immi- 
gration and Nationality Act and many of the regulations which did 
not relate to procedure or practice required public participation. 
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Moreover, it was deemed advisable to give interested parties an op- 
portunity to present their views since substantial changes were re- 
quired under a new law which then was soon to become effective. 

(6) This question is not applicable since there is no statutory re- 
quirement for notice or hearing in the situations in which this agency 
is involved. 

7. Existing rules (a) and rulemaking procedures (b) are not modified, 
amended, repealed or suspended, in particular cases. 

8. There is no formal procedure for a “petition” for the issuance 
amendment or repeal of a rule. Any information received informally 
which would suggest a modification of the rules in the interest of 
efficiency and justice is carefully reviewed and acted upon by the 
agency. 

The rules of the agency do not involve the functions or items set 
forth in the question. 

10. (a) Rules issued after informal proceedings are not accompanied 
with the recital that all relevant matter presented to the agency has 
been considered; the informal proceedings are generally between the 
Board, the Immigration and Naturalization Service, and the Attorney 
General. 

(6) No rules of procedure exist as to the manner of instituting 
amendments of regulations. All suggestions, however received, con- 
cerning the operation of the rules are considered relevant and are 
acted upon informally. 

11. (a) Rules of the agency are effective on the date of publication 
in the Federal Register. In 1955 and in 1956, all rules placed in effect 
were made effective the date of publication. 

In 1955, part 6 was amended three times. These amendments are 
found in 20 F. R. 3818-3819. 

In 1956, part 6 was amended on two occasions. These amendments 
are found in 20 F. R. 676-677; and 20 F. R. 333 

In 1955, part 292 was amended on two occasions. These amend- 
ments are found in 20 F. R. 969 and 20 F. R. 2022-2023. 

In 1956, part 292 was amended on two occasions. These amend- 
ments are found in 21 F. R. 2970; 21 F. R. 4080. 

(b) Rules of procedure and practice only have been the subject of 
rulemaking by this agency. 

12. There is no specific statutory authority to issue emergency 
rules. 

All rulings involved either matters of jurisdiction and procedure, 
or matters concerning representation by an attorney. In 1955 there 
was 1 ruling involving appellate procedure or jurisdiction; and 2 rulings 
involving representatives. In 1956 there were 2 rulings involving 
appellate procedure or jurisdiction and 2 rulings involving representa- 
tives. In appendix B will be found a copy of one ruling as to appeals 
(pt. 6). In appendix C will be found a ruling as to ‘Tepresentation 
(pt. 292). 

14. As to appellate procedure and representation, Congress has 
furnished no statutory standards, 
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APPENDIX A 
Section 103 (a), ImmMiGRaTION AND Nationauity Act (8 U. 8. C. 1103) 


The Attorney General shall be charged with the administration and enforce- 
ment of this Act and all other laws relating to the immigration and naturalization 
of aliens, except insofar as this- Act or such laws relate to the powers, functions, 
and duties conferred upon the President, the Secretary of State, the officers of 
the Department of State, or diplomatic or consular officers: Provided however, 
That determination and ruling by the Attorney General with respect to all ques- 
tions of law shall be controlling. He shall have control, direction, and super- 
vision of all employees and of all the files and records of the Service. He shall 
establish such regulations; prescribe such forms of bond, reports, entries, and other 
papers; issue such instructions; and perform such other acts as he deems necessary 
for carrying out his authority under the provisions of this Act. He is authorized, 
in accordance with the civil-service laws and regulations and the Classification 
Act of 1949, to appoint such employees of the Service as he deems necessary, and 
to delegate to them or to any officer or employee of the Department of Justice 
in his discretion any of the duties and powers imposed upon him in this Act; 
he may require or authorize any employee of the Service or the Department of 
Justice to perform or exercise any of the powers, privileges, or duties conferred 
or imposed by this Act or regulations.issued thereunder upon any other employee 
of the Service. He shall have the power and duty to control and guard the bound- 
aries and borders of the United States against the illegal entry of aliens and shall, 
in his discretion, appoint for that purpose such number of employees of the Service 
as to him shall appear necessary and proper. He is authorized to confer or 
impose upon any employee of the United States, with the consent of the head of 
the Department or other independent establishment under whose jurisdiction the 
employee is serving, any of the powers, privileges, or duties conferred or imposed 
by this Act or regulations issued thereunder upon officers or employees of the 
Service. He may, with the concurrence of the Secretary of State, establish offices 
of the Service in foreign countries; and, after Consultation with the Secretary of 
State, he may, whenever in his judgment such action may be necessary to accom- 
plish the purposes of this Act, detail employees of the Service for duty in foreign 
countries. 





APPENDIX B 
Title 8, Code of Federal Regulations, part 6 


The following amendments to Chapter I of Title 8 of the Code of Federal Regu- 
lations are hereby prescribed: 


PART 6 BOARD OF IMMIGRATION APPEALS: APPEALS; REOPENING AND 
RECONSIDERATION 


1. Subparagraphs (6) and (7) of paragraph (b) of Section 6.1. Board of Immi- 
gration Appeals are amended so that, when taken with the introductory material, 
they will read as follows: 

(b) Appellate jurisdiction. Appeals shall lie to the Board of Immigration 
Appeals from the following: 

+ a * * * 7 * 


(6) Decisions of district directors, regional commissioners, or the Assistant 
Commissioner, Examinations Division, on applications for the advance exercise 
of the discretionary authority contained in section 212 (d) (3) of the Immigration 
and Nationality Act, as provided in Part 212 of this chapter; 

(7) Determinations of regional commissioners, district directors, or officers in 
charge of suboffices relating to bond, parole, or detention of an alien as provided 
in Part 242 of this chapter. 

2. Section 6.11 is amended to read as follows: 

§ 6.11 Notice of appeal. A party affected by a decision who is entitled under 
this chapter to appeal to the Board shall be given notice of his right to appeal. 
An appeal is taken by filing Notice of Appeal, Form I—290A, in duplicate, with the 
district director or officer in charge having administrative jurisdiction over the 
‘ase, within the time specified in the governing sections of this chapter. The 
regional commissioner, district director, officer in charge, or the Board, in their 
discretion, for good cause shown, may extend the time within which to submit a 
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brief in support of such appeal. The certification of a case as provided in this 
part shall not relieve the party affected from compliance with the provisions of 
this section in the event he is entitled, and desires, to appeal from an initial deci- 
sion, nor shall it serve to extend the time specified in the applicable parts of this 
chapter for the taking of an appeal. Departure from the United States of a per- 
son under deportation proceedings, prior to the taking of an appeal from a deci- 
sion in his case, shall constitute a waiver of his right to appeal. 

3. Section 6.13 is amended to read as follows: 

§ 6.13 Forwarding of record on appeal. If an appeal is taken from a decision, 
as provided in this chapter, the entire record of the proceeding shall be forwarded 
to the Board by the district director or officer in charge having administrative 
jurisdiction over the case upon timely receipt of the brief in support of the appeal, 
or upon expiration of the time allowed for the submission of the brief. 

This order shall become effective on February 6, 1956. Compliance with the 
rovisions of section 4 of the Administrative Procedure Act (60 Stat. 238; 5 
J. S. C. 1003) as to notice of proposed rule making and delayed effective date 

is unnecessary in this instance because the rules prescribed by the order relate to 
agency procedure and management. (21 F. R. 676-7) 


APPENDIX C 
Tite 8, Coprb oF FEDERAL REGULATIONS, SECTION 292 


The following amendments to Chapter I of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

Paragraph (b) of § 292.61 Procedure for suspension or disbarment; effect is 
amended to read as follows: 

(b) The respondent, either with or without counsel, and the regional com- 
missioner, by the Service officer within the purview of § 6.1 (e) of this chapter, 
shall have the privilege of appearing before the Board for oral argument at a 
time specified by the Board. 

(Sec. 103, 66 Stat. 173; 8 U. 8. C. 1103) 

This order shall become effective on the date of its publication in the Federal 
Register. Compliance with the provisions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U.S. C. 1003) as to notice of proposed rule making 
and delayed effective date is unnecessary in this instance because the rules pre- 
scribed by the order, other than that which relieves restrictions and is clearly 
advantageous to persons affected thereby, relate to agency management. (21 
F. R. 4080) 


CRIMINAL DIVISION 


DecemBer 14, 1956. 

To: Frederick W. Ford, Acting Assistant Attorney General, Office of 
Legal Counsel. 

From: Warren Olney III, Assistant Attorney General, Criminal 
Division. 

Subject: Questionnaire on Administrative Organization, Procedure 
and Practice, circulated by the-Committee on Government Op- 
erations of the House of Representatives. 


Reference is made to your memorandum of November 30, 1956, 
concerning the questionnaire described above, with respect to which 
this Division was requested to furnish information as to its functions 
and responsibilities as they relate to rulemaking in implementation 
of the statutes administered by this Division. 

As you know, implementation of the criminal laws is a function 
seldom, if ever, delegated by the Congress. Consequently, we do not 
believe that the questions asked in section I of the questionnaire are 
applicable to, or can be answered by, this Division. The only statute 
which could possibly be said to give rise to rulemaking authority is the 
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Interstate Transportation of Gambling Devices Act (15 U. S. C. 1171 
to 1177). 

Under section ITI of that act (15 U. S. C. 1173), manufacturers and 
dealers in gambling devices are required to register with the Attorney 
General and to file monthly inventories and records of sales and 
deliveries of gambling devices. In order to carry out certain provi- 
sions of that act, regulations were promulgated on April 16, 1951, and 
were published in the Federal Register on April 24, 1951 (16 Fed. Reg. 
3509). The regulations, designated as Department of Justice Order 
No. 4173, provided that manufacturers and dealers in gambling devices 
having places of business in Illinois shall register at the office of the 
United States attorney at Chicago, Ill.; that manufacturers and 
dealers in other States shall register with the Attorney General at 
Washington, D. C.; that the Federal Bureau of Investigation is 
authorized to make seizures under the act; that United States marshals 
are authorized to exercise the duties pe rformed by collectors of customs 
with respect to seized property; and that the Attorney General is 
authorized under title 15, United States Code, sections 1171-1177 to 
exercise the functions exercised by the Secretary of the Treasury with 
respect to seized property under the customs laws. 

It was and is our view that these regulations were “departmental 
regulations” within the meaning of title 5, United States Code, 
mna8ey 22, Revised Statutes 161, and in fact, the regulations were 
issued under the authority of that provision. However, because the 
ae visions of tlre order delegating responsibility to the United States 
attorney at Chicago, Ill., might have been construed as a “rule” or 
“order” within the meaning of title 5, United States Code, section 1001, 
because of their impact on manufacturers and dealers located in 
I|linois, it was considered advisable to avail ourselves of the exemption 
in the Administrative Procedure Act with respect to notice of proposed 

‘ulemaking and delayed effective date. It should be reiterated, 
hewneae that we do not consider that the provisions of the Adminis- 
trative Procedure Act are applicable to orders of this nature. 


ATTACHMENT 
TITLE 28—JUDICIAL ADMINISTRATION 
CHAPTER I—DEPARTMENT OF JUSTICE 
Part 3—GAMRLING DEVICES 
ORDER 4173 


REGISTRATION AND FILING OF REPORTS: DESIGNATION OF OFFICERS TO PERFORM 
CERTAIN FUNCTIONS 
ApRIL 16, 1951. 

The following regulations are hereby prescribed for carrying out certain provi- 
sions of the act of January 2, 1951, entitled “An Act to prohibit transportation of 
gambling devices in interstate and foreign commerce” (Public Law 906, 81st 
Congress). 

Sec. 3.1 Registration and. filing of reports by manufacturers of and dealers in 
gambling devices having place s of business in Illinois. Ms anufacturers of and dealers 
in gambling devices having pl: aces of business in the State of Illinois shall (a) 
register as required by section 3 of the act of January 2, 1951, entitled ‘““An Act 
to prohibit transportation of gambling devices in*interstate and foreign commerce”’ 
(Public Law 906, 8lst Congress) with the Attorney General at the office of the 
United States Attorney, 219 South Clark Street, Chicago, Illinois, and (b) file 
monthly reports required by that section with the Attorney General at the same 
place. 
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Sec. 3.2 Registration and filing of reports by manufacturers of and dealers in 
gambling devices having places of business in States other than Illinois. Manu- 
facturers of and dealers in gambling devices having places of business in States 
other than the State of Illinois shall (a) register as required by section 3 of the 
said act of January 2, 1951, with the Attorney General at the Department of 
Justice Building, Washington, D. C., and (b) file the monthly reports required by 
that section with the Attorney General at the same place. The term ‘“States’’ 
as used in this section includes Alaska, Hawaii, Puerto Rico, the Virgin Islands, 
and Guam. 

Sec. 3.3. Seizures. The Director, Associate Director, Assistant to the Di- 
rector, Assistant Directors, inspectors, and agents of the Federal Bureau of 
Investigation of the Department of Justice are hereby authorized and designated 
to make seizures of gambling devices under the said act of January 2, 1951. 

Sec. 3.4 Custody and Forfeiture. All gambling devices seized pursuant to 
section 3.3 of this order shall be held for, or turned over to, the United States 
marshal for the district in which the seizure is made. Other than the authority 
granted in section 3.3 of this order, United States marshals are hereby authorized 
and designated as the officers to perform the various duties with respect to seizures 
and forfeitures of gambling devices under the said act of January 2, 1951, as are 
imposed upon collectors of customs or any other persons with respect to the 
seizure and forfeiture of vessels, vehicles, merchandise, and baggage under the 
customs laws. 

The Attorney General will perform, with respect to the seizure and forfeiture 
of gambling devices under the said act of January 2, 1951, the functions and duties 
now performed by the Secretary of the Treasury in regard to the seizure and 
forfeiture of vessels, vehicles, merchandise, and baggage under the customs laws. 

This order shall become effective on the date of its publication in the Federal 
Register. The regulations prescribed by the order are necessary for carrying 
out certain provisions of the act of January 2, 1951, entitled “‘An Act to prohibit 
transportation of gambling devices in interstate and foreign commerce’ (Public 
Law 906, 8ist Congress), which became effective upon the date of its approval. 
Compliance with the provisions of section 4 of the Administrative Procedure Act 
(60 Stat. 238; 5 U. S. C. 1003) with respect to notice of proposed rule making 
and delayed effective date is impracticable and contrary to the public interest 
in this instance because such compliance would unduly delay and impede the 
administration and enforcement of the said act. 

(R. S. 161; sees. 3 and 7, Pub. Law 906, 81st Cong.) 


J. Howarp McGratnu, Allorney General. 


IMMIGRATION AND NATURALIZATION SERVICE 


To: The Attorney General. 

From: Gen. Joseph M. Swing, Commissioner of Immigration and 
Naturalization. 

Subject: Questionnaire on administrative organization, procedure, 
and practice received from the House Committee on Government 
Operations. 

(Attention: Frederick W. Ford, Acting Assistant Attorney 
General, Office of Legal Counsel.) 

In compliance with memorandum from Mr. Ford dated November 
30, 1956, relating to the above subject matter, I am forwarding 
answers to section I (Rulemaking) of the questionnaire. You will 
find an original and 12 copies of the answers enclosed. 

Attachments. 

I. RULEMAKING 


1. (a) Statutory authority under sections 103 and 332 (a) of the 
Immigration and Nationality Act. Rulemaking thereunder concerns 
the administration and enforcement of the immigration and nation- 
ality laws of the United States. 
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(b) Attorney General of the United States. 

(c) The authority has been delegated to the Commissioner, Immi- 
gration and Naturalization Service under 8 CFR 9.1, and the dele- 
gation extends to subchapters B (Immigration Regulations) and C 
(Nationality Regulations) of title 8, Code of Federal Regulations, 
but not to subchapter A (General Provisions) of said title. 

2. All of the functions of the Service are performed under a general 
grant of authority set forth in sections 103 and 332 (a) of the Immi- 
gration and Nationality Act. 

3. Categories I through IV: 

(a) No specific method has been established for the collection of 
data. However, it has been the practice to hold informal conferences 
with interested organizations representative of those who may be 
affected by the rules and regulations. 

(b) There has been full compliance with section 4 of the Administra- 
tive Procedure Act in regard to notice of proposed rulemaking. The 
notice period is usually set at 20 days. 

(c) Generally, no formal hearing is held. However, in the dis- 
cretion of the Service, informal conferences are held with interested 
parties or organizations. In addition, written representations are 
invariably solicited with reference to proposed changes in the rules 
as a part of the published notice of rulemaking and serious considera- 
tion is accorded such representations when received. 

(d) The basis and purpose of rules and regulations adopted are 
fully stated in accordance with the requirements of section 4 (b) of 
the Administrative Procedure Act. 

(e) Rules and regulations are published in the Federal Register. 

Category V: 

((a) to (e) inelusive.) Such information is regarded as relating to 
agency management under section 4 of the Administrative Procedure 
Act, and requires no notice of proposed rulemaking. 

Category VI: 

((a) to (e) inclusive.) Sections 1.70, 1.72, and 1.73 of the Service 
Statement of Organization indicate the extent to which its files, 
records, and reports are available to the public. Since the Statement 
of Organization relates to agency management, notice of proposed 
rulemaking not required under section 4 of the Administrative 
Procedure Act. 

Category VII through X: 

((a) to (e) inclusive.) No rules and regulations have been promul- 
gated. 

Category XI: 

((a) to (e) inclusive.) This category is the subject of section 1.74, 
Statement of Organization, Immigration and Naturalization Service. 
This subject also relates to agency management. 

Category XII: 

((a) to (e) inclusive.) Rules of practice such as are found in title 8, 
Code of Federal Regulations, part 292 are subjected to the same 
procedure outlined as applicable to categories I through IV, supra. 

Category XIII: 

((a) to (e) inclusive.) Such rules are not subject to the notice of 
proposed rulemaking provisions of section 4 of the Administrative 
Procedure Act. Hence no notice is given. 
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4. ((a), (6), and (c).) No provision of the immigration and 
nationality laws requires such procedure in connection with rule- 
making. 

5. This question is fully covered by the answers to question No 

6. (a) Yes. Notwithstanding the absence of statutory mandate, 
the Service has frequently engaged in informal discussions with repre- 
sentatives of interested organizations regarding proposed rules and 
regulations. Just recently, a new manifesting procedure affecting 
passengers and crewmen entering the United States has been under 
consideration. Because of the tremendous impact the proposed 
regulations would have upon those engaged in the transportation 
industry, various conferences were held with representatives of the 
various shipping companies and airlines prior to the promulgation of 
the new rules. In addition, the new regulations may be applied by 
the carriers on and after January 1, 1957, but are not mandatorily 
operative until March 1, 1957. In this way, the carriers will have 
ample opportunity to adjust to the new procedure. 

(6) Public participation would be considered contrary to the public 
interest when it would delay and impede the administration and en- 
forcement of the immigration and nationality laws. Such participa- 
tion would be deemed impracticable or unnecessary when the proposed 
regulations remove restrictions and are clearly advantageous to the 
persons affected thereby. 

7. Problems sometimes arise under the immigration and nationality 
laws which require either a change in existing regulation or a new regu- 
lation. Procedures adopted in the accomplishment of such changes 
are uniform in the sense that there is full compliance with the require- 
ments of the Administrative Procedure Act. In every instance, regu- 
lations are approved by the Commissioner of the Immigration and 
Naturalization Service and are thereafter published in the Federal 
Register. 

8. Any interested person may petition the Service for the issuance, 
amendment, or repeal of a rule by proceeding in accordance with the 
provisions of section 4 (d) of the Administrative Procedure Act. 
Actually, it has been a rarity when a petition of this nature was 
received by the Service. In fact, throughout the years 1955 and 
1956, not a single petition was submitted for attention. Obviously, 
the number of modifications initiated by the Service far outnumber 
changes initiated by the general public. 

9. (a) None. 

(b) 1 percent. 

(c) None. 

The Service does not consider public participation in matters re- 
lating to agency management or personnel as desirable. Obviously, 
the Service alone, through its constant surveys by competent super- 
visory staffs, familiar with the many spec ialized phases of Service 
operation, is in a position to determine its manpower needs and the 
type of organizational structure needed to properly carry out its 
responsibilities. Since the Service does not promulgate regulations 
regarding the matters under (a) and (c) no comment is being made in 
respect to such matters. The Service does not use advisory groups in 
formulating any of its rules. 

10. (a) When representations from the general public are sought 
under the notice of proposed rulemaking procedure and thereafter 
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the rule is published in final form, the final publication does recite 
that representations submitted to the Service have been considered. 
However, the recital does not summarize the representations received. 

(6) In soliciting such representations from the general public, 
relevant material only is requested, but the request makes no attempt 
to state what submissions would be considered as ‘‘relevant.”’ 

1. (a) When the Service Statement of Organization is amended, or 
title 8 of the Code of Federal Regulations is amended and the amend- 
ment to that title relates to agency management or procedure, or 
involves an interpretative rule, or when a restriction is relieved or a 
benefit is conferred thereby, or when editorial changes alone are in- 
volved, no provision is made for a 30- day delayed effective date. In 
addition, when final publication of a regulation follows its publication 
as a notice of proposed rulemaking, and the circumstances are such 
that the persons affected will not require additional time to prepare 
for the new regulation, such regulation will usually be made effective 
upon the date of its publication in the Federal Register. 

The following list contains the Federal Registers in which appear 
all such amendments promulgated during the past 2 years: 


20 F. R. 466, January 20, 1955 21 F. R. 676, January 31, 1956 
20 F. R. 967, February 16,1955 21 F. R. 832, February 7, 1956 
20 F. R. 1279, March 2, 1955 21 F. R. 2263, April 6, 1956 
20 F. R. 1971, March 30, 1955 21 F. R. 2325, April 11, 1956 


20 F. R. 2022, March 31, 1955 21 F. R. 2558, April 19, 1956 

20 F. R. 3495, May 19, 1955 21 F. R. 2696, April 26, 1956 

20 F. R. 3818, June 1, 1955 21 F. R. 2967, May 4, 1956 

20 F. R. 3955, June 8, 1955 21 F. R. 3335, May 22, 1956 

20 F. R. 4595, June 29, 1955 21 F. R. 4080, June 14, 1956 

20 F. R. 5963, August 17, 1955 21 F. R. 4421, June 22, 1956 

20 F. R. 6380, August 31, 1955 21 F. R. 6941, September 13, 1956 
20 F. R. 6765, September 15, 1955 21 F. R. 8075, October 20, 1956 
20 F. R. 7528, October 8, 1955 21 F. R. 8213, October 26, 1956 
21 F. R. 97, January 6, 1956 21 F. R. 8493, November 6, 1956 


21 F. R. 116, January 6, 1956 


(6) On October 20, 1956 (21 F. R. 8075), the passport requirement 
was waived by regulation for those immigrants within the United 
States who had been granted the preexamination privilege and had 
been found admissible. It was deemed impracticable in these cases 
to require a passport of such aliens since under the preexamination 
procedure, they would depart from the United States for Canada in 
order to obtain an immigrant visa, after which they would immediately 
return to the United States. Rules promulgated during the past two 
years which relieved restrictions or granted exemptions | are contained 
in the following Federal Registers: 


20 F. R. 967, Feb. 16, 1955 21 F. R. 2325, Apr. 11, 1956 
20 F. R. 1971, Mar. 30, 1955 21 F. R. 2967, May 4, 1956 
20 F. R. 2022, Mar. 31, 1955 21 F. R. 4080, June 14, 1956 
20 F. R. 3495, May 19, 1955 21 F. R. 8075, Oct. 20, 1956 
20 F. R. 3818, June 1, 1955 21 F. R. 8213, Oct. 26, 1956 
20 F. R. 5963, Aug. 17, 1955 21 F. R. 8493, Nov. 6, 1956 


20 F. R. 7528, Oct. 8, 1955 


95899—57—pt. 6——-3 
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12. No. 

13. Regulations issued during the past 2 years were concerned 
with agency management and procedure, interpretative rules, and 
substantive rules. 

14. (a) Yes. 

(6) None. 

(c) No. 

(d) Under sections 103 and 332 (a) of the Immigration and Na- 
tionality Act, the extent to which regulations are necessary for the 
implementation of the immigration and nationality laws is a subject 
that lies within the discretion of the Attorney General of the United 
States and by delegation (8 C. F. R. 9.1) within the discretion of the 
Commissioner, Immigration and Naturalization Service. 

(e) No. 

(f) None. 


INTERNAL SECURITY DIVISION 
Orrice Mremoranpum, UNITED States GOVERNMENT 


DeEcEMBER 20, 1956. 

To: Frederick W. Ford, Acting Assistant Attorney General, Office of 
Legal Counsel. 

From: William F. Tompkins, Assistant Attorney General, Internal 
Security Division. 

Subject: Questionnaire on Administrative Organization, Procedure 
and Practice Submitted by the Committee on Government Opera- 
tions of the House of Representatives. 

This is in response to your memorandum of November 30, 1956, 
requesting answers to the Questionnaire on Administrative Organiza- 
tion, Procedure and Practice submitted by the Committee on Govern- 
ment Operations of the House of Representatives. 

While it does not appear that this Division has the type of adminis- 
trative function contemplated in the questionnaire, you may be 
interested in the following. 


I. RULEMAKING 
SUBVERSIVE ORGANIZATIONS SECTION 


The Attorney General promulgates rules with respect to notice, 
hearing and designation of organizations under Executive Order No. 
10450. 

(a) The Attorney General has such authority through section 22 of 
title 5 of the United States Code and by Executive Order No. 10450 of 
April 27, 1953. The rules appear in title 28, chapter I, part 41, 
section 41.1 et seq. of the Code of Federal Regulations. A copy of 
these rules and a copy of Executive Order No. 10450 are attached. 

(6) The Attorney General is authorized by Executive Order No. 
10450 to exercise the power to furnish the name of each organization 
which he finds to be ‘““Totalitarian, Fascist, Communist or subversive, 
or as having adopted a policy of advocating or approving the com- 
mission of acts of force or violence to deny others their rights under 
the Constitution of the United States, or as seeking to alter the form 
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of government of the United States by unconstitutional means,” to 
the head of each Government agency as guidance in connection with 
the Federal employee security program. 

(c) The Designations Unit, Subversive Organizations Section, of 
the Internal See ~urity Division, Department of Justice, is responsible 
for the designation proceedings under Executive Order No. 10450, 

The functions of the Department of Justice are performed 
pursuant to the general grant of authority contained in Executive 
Order No. 10450. 

The rules promulgated by the Attorney General under Executive 
Order No. 10450 are procedural rules. 

Information is collected by reports of investigation, answers 
to the interrogatories, affidavits, and through evidence submitted 
at hearing. 

(b) As above indicated, the rules have been published in the Code 
of Federal ee They have also been published in the Federal 
Register (18 F. R. 2489). Notice of the proposal of the Attorney 
General hs designate an organization is given by registered mail at 
the last known address of the organization. If the notice of proposed 
designation is not delivered, the “Attorney General publishes notice in 
the Federal Register (see sec. 41.1 of the attached rules). A copy 
of the rules of procedure is forwarded at the time of the notice of 
proposal to designate. 

Upon designation, the Federal Register publishes the name of the 
organization and the Attorney General advises each department and 
agency of the Federal Government. He also releases the information 
to the public press. Lists of all organizations designated are forwarded 
upon request to the general public. 

(c) A hearing is conducted under conditions permitting access by 
the general public. The Attorney General assigns a hearing officer or 
board for the purpose of taking evidence. These hearings are con- 
ducted in an informal, orderly and impartial manner with the parties 
entitled to be represented by counsel. (See sec. 41.8 of the attached 
rules. ) 

(d) Rules were adopted to permit organizations to contest their 
proposed designation by the Attorney General pursuant to Executive 
Order No. 10450. 

(e) As previously mentioned these rules appear in title 28, chapter I, 
part 41, section 41.1 et seq. of the Code of Federal Regulations and 
at F. R. 2489. The rules are also forwarded at the time of notice 
of proposed designation. They are also available, upon request, to 
the general public. 

There is no statutory provision relating to the establishment of 
the hearing procedures affording organizations an opportunity to 
contest their designation. 

5. Based upon the procedures adopted in thé only cases which have 
been submitted for hearing, there are certain practices which were 
adopted and which are not included in the rules; e. g.,9. The hearing 
officer permitted the Government and the organizations the op- 
portunity to file proposed findings and objections to proposed findings. 
The hearing officer will also make a recommended decision to the 
nee General. 

There are no statutory requirements in connection with these 
sila 
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These rules were promulgated by the Attorney General and, of 
course, are subject in appropriate circumstances to modification, 
amendment or suspension by the Attorney General if justice so 
indicates. In the only proceedings conducted the Attorney General 
has not taken advantage of the provision permitting him to submit 
classified information in each instance. In addition, there are other 
procedures which may be modified where it appears to the Attorney 
General or his hearing officer that the exigencies of the case so require. 
The rules have been informally applied in the hearings held thus far. 

8. The organizations receiving notice of proposed designation must 
file a notice of contest signed by the executive officers. While they 
are permitted to contest their proposed designation, the question of 
propriety of any of the rules is not deemed relevant to the hearing 
to determine whether or not the organization should be designated. 
During the years 1955 and 1956 only three organizations properly 
contested their designation and a decision is pending in each case. 
There are three other cases wherein the matters are under advisement 
in . stage = eliminary to hearing. 

(a) None. 

(6) Any organization designated pursuant to Executive Order 
No. 10450 would be included on the list of organizations submitted 
by the Attorney General to departments and agencies of the Federal 
Government for use in determining an individual’s fitness for employ- 
ment or retention in employment. 

(c) The only result of designation is the inclusion on a list used as 
a guide by Federal agencies. The rules were promulgated by the 
Attorney General without the participation of the public. 

10 and 11. The rules promulgated are only for use in the proceed- 
ings set up to afford organizations the opportunity to contest their 
designation. 

12. No. 

13. There have been no rulings issued as a result of hearings pur- 
suant to designation proceedings. ‘The rules of procedure were first 
issued on April 27, 1953, and have not been amended. 

14. The rules of procedure have been commented upon by the 
Court of Appeals of the District of Columbia in the case involving 
the National Lawyers Guild v. Brownell, wherein it was stated that the 
rules permit a due process hearing. 

(a) to (f). Since there is no statutory authority involved, these 
questions do not appear pertinent. 


SUBVERSIVE ACTIVITIES CONTROL ACT OF 1950 


While it is not believed that the rulemaking power granted to the 
Attorney General comes within the purview of the 1 inquiry and because 
of the general confusion as to what constitutes “rulemaking” the fol- 
lowing is submitted subject to the appropriateness of its inclusion 
in 7 memorandum. 

This act requires, after appropriate action by the Subversive 
Activities Control Board, the registration of C ommunist organizations 
and individual Communists in some circumstances and provides that 
they may seek relief from such registration from the Attorney General. 

(a) Pertinent sections of the act provide: 

7 (a). * * * 
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7 (b). Provide that the registration required by the act shall be in 
from prescribed by the Attorney General. 

7 (d). Requires that registration shall be prepared and filed in such 
manner and form as the Attorney General shall by regulations pre- 
scribe, containing the following information: 

(1) organization’s name and address of principal office, 

(2) name and address of individuals who are or within 12 cal- 
endar months have been officers of the organization, with a 
description of their duties and functions, 

(3) an accounting in such form and detail as the Attorney Gen- 
eral shall by regulations prescribe of all moneys received and 
expended ine luding the sources of the receipts and the purposes 
of expenditures, 

(4) in the case of a Communist-action organization, the name 
and address of individuals who have been members within 12 full 
calendar months. 

(5) aliases of such officers and members, 

7 (e) requires that such organization shall prepare and file an annual 
report in such manner and form as the Attorney General shall by regu- 
lations prescribe containing substantially the same information referred 
to supra, 

7 (f) provides that such organization shall keep in such manner and 
form as the Attorney General shall by regulation prescribe accurate 
records and accounts of moneys received and expended and the names 
and addresses of the members of such organization and of persons who 
actively participate in its activities, the latter only in the case of 
Communist-action groups, 

7 (h) provides that upon the failure of any organization to register 
or file an annual report, such duty shall devolve upon the executive 
officer and the secretary and on such other officers as the Attorney 
General shall by regulation prescribe, 

8 (c) provides that the registration of an individual member of a 
Communist-action organization shall be in such form as the Attorney 
General shall by regulation prescribe. (See attached regulations.) 

13 (b). provides that any organization or individual required to 
register may not oftener than once in each calendar year apply to the 
Attorney General for the cancellation of such registration or filing of 
annual reports. (The act is silent as to any provisions for hearings, 
etc., pre ley iry to such cancellation or a refusal thereof. However, 
implie dly the Attorney General would possess such authority.), 

10. provides that the written and broadcast propaganda of any 
Communist organization shall be labeled in such manner as the 
Attorney General shall prescribe. 

(b) The Attorney General. 

(c) Subversive Organizations Section, Internal Security Division, 
Department of Justice. 

The only statutory authority conferred results from the captioned 
~ as set forth in 1 (a) supra. 

All categories designated except I and VI are inapplicable since 
all ; action by the Attorney General is predicated upon the prior 
finding by the Subversive Activities Control Board. 

(2) Forms are provided for the registration of Communist-front, 
Communist action, and individual registrations and for the annual 
reports of Communist-action and Communist-front organizations. 
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(b) Notice to interested persons is provided in the case of an organ- 
ization by the finality of the order of the Subversive Activities Control 
Board. Notice to officers for such registration is provided by the 
Department of Justice Order No. 57-54, dated August 27, 1954, 
published in the Federal Register. Appropriate forms may be obtained 
through the mail. The act provides that annual reports shall be filed 
on or before the 1st day of February of each year. 

(c) The quasi-judicial hearings before the Subversive Activities 
Control Board are the predicate of all action by the Attorney General, 
except in the area of section 13 (b) of the act, described in section 
1 (a) supra, as to which no regulations are provided. 

(d) Inapplicable. 

(e) The act provides that the registration heretofore detailed shall 
be open to public inspection after such individuals, who may have 
been listed by an organization, shall have been notified of such listing 
and opportunity for protest has been provided. Order No. 57-54 is 
provided upon request. 

For VI see 1 (e), supra. 


4. None. 
5. See (3) supra. 
6. (a) No. 


(b) Inapplicable. 

7. Modification of rules and rulemaking procedures in this area is 
performed on an ad hoc basis within the applicable criteria of the act. 

8. As noted supra, the act provides that any interested person may 
petition for cancellation of registration not more than once each 
calendar year. At no time, including 1955 and 1956, have such 
petitions been received because as yet no final order of any case 
adjudicated by the Subversive Activities Control Board has become 
final, nor has any organization or individual voluntarily complied. 

9. (a) None. 

(6b) None. 

(c) None. 

With respect to the unnumbered inquiry as to the desirability of 
»0ssible participation in the matters listed above, the answer is no. 
Public interest in this area requires a minimum of delay. 

10. (a) No action in this area as yet. 

(6) Inapplicable. 

11. Inapplicable. 

12. No. 

13. None. 

14. (a2) The meaning and intent of Congress is under attack in 
litigation before the Subversive Activities Control Board and in the 
appellate jurisdiction including the Supreme Court. The clarity and 
susceptibility of implementation in the rulemaking areas of the act 
depend upon the outcome of the pending litigation. 

(6) Nene encountered as yet. 

(c) No. 

(d) See 1 (a). 

(e) No. 

(f) Inapplicable. 
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REGISTRATION SECTION 


The Attorney General exercises a rulemaking power under the 
oa isions of the Foreign Agents Registration Act of 1938, as amended 
(22 U.S. C. 611 et seq.) and under the act to require the registration 
of certain persons who have knowledge of or have received instruction 
or assignment in the espionage, counterespionage or sabotage service 
or tactics of a foreign government or foreign political party (Public 
Law 893, 84th Cong., 2d sess., enacted August 1, 1956). 

(a) The Attorney General exercises the above power pursuant 
to section 10 of the FARA (22 U.S. C., 620) which states that the 
Attorney General may at any time make, prescribe, amend, and 
rescind such rules, regulations and forms as he may deem necessary 
to carry out the provisions of the act, and under section 5 of Public 
Law 893, which states that the Attorney General may at any time 
make, prescribe, amend and rescind such rules, regulations and forms 
as he deems necessary to carry out the provisions of the act. 

(b) This subsection is answered by (a) above. 

(c) The authority has not been delegated but, as a matter of prac- 
tice the rules are drafted within the Registration Section of the Internal 
Security Division for the approval and signature of the Attorney 
General. 

. Foreign Agents Registration Act: The Attorney General may, 
at: any time, make, prescribe, amend, and rescind such rules, regula 
tions, and forms as he may deem necessary to carry out the provisions 
of this act (see. 10). 

Public Law 893: The Attorney General may, at any time, make, 
prescribe, amend, and rescind such rules, regulations, and forms as 
he deems necessary to carry out the provisions of this act (sec. 5). 

. The rules promulgated under the above-cited statutes are both 
wie cedural and substantive. They act as a guide for prospective 
registrants and are based upon the requirements in the statutes as 
to what should be contained in the registration statements. Some 
rules are interpretative, particularly as relating to the exemptions 
from registration provided in the statutes. 

We have no functions pertaining to public property, the making 
of loans to public or private parties, or the granting of public funds 
to public or private parties, nor relating to standards for negotiation 
of “ granting of contracts. 

There is no statutory provision in the Foreign Agents Registra- 
on Act or Public Law 893 relating to the rulemaking function of 
the registration section which requires notice of hearing or a record 
of the hearing. The registration section, however, under the rules 
recently promulgated under the terms of the Foreign Agents Regis- 
tration Act did comply with section 4 of the Administrative Procedure 
Act with respect to the notice of rulemaking. This notice included 
a request for the submission of written objections or suggestions, 

Under the rules promulgated under Public Law 893, no notice of 
rulemaking was published, it being determined that such action was 
contrary to the public interest. 

In view of the foregoing, questions 6 through 14 are either inappli- 
cable or have been answered above. 
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Unitep StatEs DEPARTMENT OF JUSTICE 
Washington, D. C., April 29, 1953 
TITLE 28—JUDICIAL ADMINISTRATION 
CHAPTER I—DEPARTMENT OF JUSTICE 


PART 4I—DESIGNATION OF ORGANIZATIONS IN CONNECTION WITH THE FEDERAL 
EMPLOYEE SECURITY PROGRAM 

By virtue of the authority vested in the Attorney General by section 22 of 
title 5 of the United States Code, and by Executive Order No. 9835 of March 21, 
1947, and Executive Order No. 10450 of April 27, 1953, I hereby prescribe the 
following rules of procedure with respect to notice, hearing, and designation of 
organizations in connection with the Federal employee security program: 
Sec. 
41.1 Notice to and by organizations 


41.2 Statement and interrogatories by Attorney General 
41.3. Reply by organization 

41.4 Request for hearing 

41.5 Notice of hearing 

41.6 Default 

41.7. Hearing board or officer 

41.8 Hearing 


41.9 Recording of testimony 
41.10 Determination 
41.11 Previous designations not affected 

Section 41.1 Notice to and by organizations. (a) Within 10 days after the 
effective date of Executive Order No. 10450 of April 27, 1953, each organization 
which has been designated by the Attorney General pursuant to paragraph 3 of 
part III of Executive Order No. 9835 of March 21, 1947, may file with the Attorney 
General, Department of Justice, Washington, D. C., a written notice that it 
contests such designation. Failure to file a notice of contest within such period 
shall be deemed an acquiescence in such designation. 

(b) Whenever the Attorney General after appropriate investigation proposes 
to designate an organization pursuant to Executive Order No. 9835 or Executive 
Order No. 10450, or both, notice of such proposed designation shall be sent by 
registered mail to such organization at its last known address. If the registered 
notice is delivered, the organization, within 10 days following its receipt or 10 
days following the effective date of Executive Order No. 10450, whichever shall 
be later, may file with the Attorney General, Department of Justice, Washington, 
D. C., a written notice that it desires to contest such designation. If the notice 
of proposed designation is not delivered and is returned by the Post Office Depart- 
ment, the Attorney Genera] shall cause such notice to be published in the Federal 
Register, supplemented by such additional notice as the Attorney General may 
deem appropriate. Within 30 days following such publication in the Federal 
Register, such organization may file with the Attorney General, Department of 
Justice, Washington, D. C., a written notice that it desires to contest such desig- 
nation. Failure to file a notice of contest within such period shall be deemed 
an acquiescence in such proposed action, and the Attorney General may there- 
upon after appropriate determination designate such organization and publish 
such designation in the Federal Register. 

(c) The notice of contest provided in this part shall be signed by the executive 
officers (or persons performing the ordinary and usual duties of executive officers 
of the organization which desires to contest such designation or proposed 
designation. 

SecTION 41.2 Statement and interrogatories by Attorney General. Within sixty 
days following receipt of a notice of contest, the Attorney General shall cause to 
be forwarded to the organization by registered mail a statement of the grounds 
upon which the designation was or is proposed to be made and written interroga- 
tories with respect thereto. In the case of organizations designated pursuant to 
paragraph 3, part III of Executive Order No. 9835, such statement may include 
information obtained since the designation. 

Section 41.3 Reply by organization. The organization, within 60 days follow- 
ing receipt of such statement and interrogatories, may file a verified reply which 
shall be signed by the executive officers (or persons performing the ordinary and 
usual duties of executive officers) of such organization. The reply shail answer 
each interrogatory completely and with particularity and shall be limited to 
statements of fact. The organization may also submit supporting affidavits with 
its reply. Failure to answer any interrogatory or any part thereof shall be deemed 
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an admission of the truth of the facts to which such interrogatory or part thereof 
refers. The submission of an evasive reply to any interrogatory or any part 
thereof shall likewise be deemed an admission of the facts to which such inter- 
rogatory or part thereof refers. Failure of the organization to file a reply within 
the 60 days provided therefor shall constitute an acquiescence in designation. 

SecTION 41.4 Request for hearing. Any organization filing a reply as provided 
in this Part may accompany its reply with a written request for a hearing. In 
the absence of such request, the Attorney General shall determine the matter on 
the basis of the information available to him and the reply of such organization. 

SecrTion 41.5 Notice of hearing. Upon receipt of a request as provided in 
Section 41.4, the Attorney General will set a date and fix a place for hearing and 
notify the organization thereof by registered mail. 

Section 41.6 Default. When an organization declines or fails to appear at 
any scheduled hearing, the Attorney General shall without further proceedings 
determine the matter on the basis of the information available to him and the 
reply of the organization. 

Section 41.7 Hearing Board or Officer. For the purpose of conducting any 
hearing as provided in this Part the Attorney General shall assign such officer or 
board as he shall deem necessary. 

Section 41.8 Hearing. (a) If upon the basis of the stateme.at, interrogatories, 
reply and affidavits (if any) submitted as provided in this Part it appears to the 
board or hearing officer that a determination may appropriately be made without 
the taking of evidence, the proceeding may be conducted without the taking of 
such evidence. 

(b) The Attorney General, at his election, may rely upon the statement of 
grounds upon which the designation was or is proposed to be made, or may intro- 
duce evidence in support thereof or supplemental thereto, or in rebuttal of any 
evidence received on behalf of the organization. 

(c) Hearings before a board or officer shall be informal and shall be conducted 
in an orderly and impartial manner. 

(d) An organization shall be entitled to appear by counsel or other representa- 
tive of its own choice. 

(e) Testimony shall be given under oath or affirmation. 

(f) The ordinary rules of evidence need not be adhered to at the hearings but 
reasonable bounds shall be maintained as to relevancy, competency and ma- 
teriality. Both the Attorney General and the organization may introduce such 


evidence as the board or officer may deem proper in the particular case. In the 


discretion of the board or officer, the affidavit of any witness may be received in 
lieu of his oral testimony. 

(g) Whenever, in the judgment of the board or officer, the proposed testimony 
of any witness appears to be irrelevant, immaterial, cumulative, or repetitious, 
the board or officer may refuse to receive such testimony. 

(h) All objections to the admission or exclusion of evidence or other rulings 
of the board or officer shall be limited to a concise statement of the reasons 
therefor and shall be made part of the record. Argument upon such objections 
may be limited in the discretion of the board or officer. 

(i) The board or officer shall be authorized to receive as evidence on behalf of 
the Attorney General information or documentary material, in summary form or 
otherwise, without requiring disclosure of classified security information or the 
identity of confidential informants. 

(j) Witnesses testifying before the officer or board shall be subject to cross- 
examination, provided that no witness on behalf of the Government shall be 
required to disclose ciassified security information or the identity of confidential 
informants. 

(k) If in the course of a hearing any witness or other participant is guilty of 
misbehavior which obstructs the hearing, such person may be excluded from 
further participation in the hearing. 

Section 41.9 Recording of testimony. The testimony and proceedings at the 
hearing shall be recorded and transcribed by a person or persons designated by 
the Attorney General and made part of the record. The organization, by its 
counsel or authorized representative, shall be entitled to inspect the transcript, 
and, upon request and at its cost, shall be furnished a copy thereof. 

SecTION 41.10 Determination. Within a reasonable time following completion 
of any proceeding hereunder, the Attorney General shall make a determination 
on the record which shall include the statement of the grounds, interrogatories, 
replies to the interrogatories, affidavits, and testimony elicited at the hearing and 
other documents and papers filed in the proceeding, and shall notify the organi- 
zation of the determination by registered mail. In making his determination 
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the Attorney General shall take into consideration any handicap imposed upon 
an organization by the non-disclosure to it of classified security information or 
the identity of confidential informants and by reason of the lack of opportunity 
to cross-examine confidential informants. 

SECTION 41.11 Previous designations not affected. The promulgation of the 
rules of procedure contained in this Part shall not be deemed a revocation of any 
designation made by the Attorney General pursuant to Paragraph 3, Part III of 
Executive Order No. 9835, but each such designation shall continue in effect 
unless the administrative process herein provided is invoked by the organization 
affected and upon completion thereof a contrary determination is made by the 
Attorney General as to such organization. 


UNITED STATES DEPARTMENT OF JUSTICE 
Washington, D. C., August 27, 1954 
ORDER NO. 57-54 
TITLE 28—JUDICIAL ADMINISTRATION 
CHAPTER I—DEPARTMENT OF JUSTICE 
Part II—REeEGIsTRATION OF COMMUNIST ORGANIZATIONS AND MEMBERS THEREOF 


ADMINISTRATION OF CERTAIN SECTIONS OF THE SUBVERSIVE ACTIVITIES CONTROL ACT 
OF 1950 
DEFINITIONS OF TERMS 
Sec. 
11.1 Definitions of terms used in regulations. 


GENERAL REGULATIONS 


11.100 Administration of Act assigned to Internal Security Division. 
11.101 Computation of time. 
11.102 Act and regulations to be considered together. 


REQUIREMENTS AS TO REGISTRATION 


11.200 Form for registration of organizations. 

11.201 Filing of registration statement. 

11.202 Annual reports. 

11.203 Accounting of moneys received and expended. 
11.204 Maintenance of books and records. 

11.205 Liability of officers. 

11.206 Form for registration of individuals. 

11.207 Information required on Form IS A-2. 


ae / REGISTERS 
11.300 Public inspection of registers, 
LARELING 


11.400 Labeling of publications. 

Pursuant to the authority vested in me by sections 7, 8, 9, and 10 of the Sub- 
versive Activities Control Act of 1950 (64 Stat. 993-996) and by section 161 of the 
Revised Statutes of the United States (5 U.S. C. 22), the following regulations are 
hereby prescribed to carry out the provisions of said sections of the Subversive 
Activities Control Act of 1950: 


DEFINITION OF TERMS 


Section 11.1 Definitions of terms used in the regulations. As used in these 
regulations, unless the context otherwise requires: 

(a) The term “Attorney General’? means the Attorney General of the United 
States. 

(b) The term ‘‘Act’’ means the Subversive Activities Control Act of 1950. 

(c) The term “‘section” refers to a section of the Act. 

(d) The term “regulations” refers to all regulations, forms, and instructions to 
forms prescribed by the Attorney General pursuant to the Act. 

(e) The term “registrant’’ means an individual or organization for whom a 
registration statement is filed. 

(f) The term “executive officer’? means the individual who directs the course of 
business of the organization or who outlines the duties and directs the work of 
subordinate employees and who is responsible for the day-to-day operation of the 
organization’s affairs and for carrying into effect the purposes of his employment. 


’ 
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(g) The term ‘‘moneys received” shall include, but shall not be necessarily 
limited to, all moneys and other things of value received by the registrant from 
rents, sales, bazaars, benefits, socials, parties, entertainments, gifts, donations, 
contributions, subscriptions, subsidies, legacies, grants, or funds held in trust for 
the benefit of the registrant. 

(h) The term “moneys expended” shall include, but shall not be necessarily 
limited to, all moneys and other things of value which a registrant expends by 
way of purchase, barter, gift, donation, subscription, transfer, conveyance, lease, 
subsidy, assignment, endowment, or release. 


GENERAL REGULATIONS 


SecrTIon 11.100 Administration of the Act assigned to Internal Security Division. 
The administration of sections 7 to 10, inclusive, of the Subversive Activities 
Control Act of 1950 is assigned to the Internal Security Division, Department of 
Justice. All communications with respect thereto should be addressed to the 
Assistant Attorney General, Internal Security Division, Department of Justice, 
Washington 25, D. C. 

Section 11.101 Computation of time. Sundays and holidays shall be counted 
in computing any period of time provided for in the Act or in the regulations. 

Section 11.102 Act and regulations to be considered together. In determining 
any question concerning the application of the Act to any person the regulations 
shall be considered together with the provisions of the Act. The regulations shall 
not be construed to limit the Act or to define its full scope or application. 


REQUIREMENTS AS TO REGISTRATION 


Section 11.200 Forms for registration of organizations. Each Communist- 
action organization and each Communist-front organization which is required to 
register with the Attorey General shall accomplish such registration on a form 
hereby designated as form ISA-1. This form is available at the Internal Security 
Division, Department of Justice, Washington 25, D.C. Forms may be obtained 
on personal application or through the mail. 

SecTION 11.201 Filing of registration statement. Registration statements 
shall be prepared and filed in duplicate with the Internal Security Division, De- 
partment of Justice, Washington 25, D. C. Filing may be made in person or by 
mail and shall be deemed to have taken place upon the receipt thereof. 

Section 11.202 Annual reports. The annual report required by section 7 (e) 
of the act shall be submitted on a form hereby designated as form ISA-3. This 
form is available on request at the Internal Security Division, Department of 
Justice, Washington 25, D. C., and may be obtained either in person or by mail. 

SEcTION 11.203 Accounting of moneys received and expended. The aeccount- 
ing of moneys received and expended as required to be reported by section 7 (d) (3) 
of the act shall be accomplished in the manner prescribed by items 4 to 10 of form 
ISA-1. 

Section 11.204 Maintenance of books and records. (a) Each organization 
registered under the act shall make and keep current all bookkeeping and other 
financial records relating to registrant’s activities, including canceled checks, bank 
statements, and records of income and disbursements, showing names and ad- 
dresses of all persons who have paid moneys to the registrant or who have received 
moneys from the registrant, the specific amounts so paid or received, the date on 
which each item was paid or received, and the purpose for which any item was 
expended. (b) Each Communist-action organization in addition to keeping the 
books and records required by paragraph (a) shall make and keep current such 
books and records as will disclose the names and addresses of the members of the 
registrant, the officers and employees of the registrant, and the names and ad- 
dresses of persons, other than members, officers, or employees, who actively par- 
ticipate in the activities of the registrant. 

Section 11.205 Liability of officers. In the event an organization required to 
register pursuant to section 7 (a) or 7 (b) of the act has failed to submit its regis- 
tration statement to the Attorney General for filing within the time specified by 
section 7 (c) of the act, it shall be the duty of the following designated officers of 
such organization, jointly with the executive officer and secretary of such organiza- 
tion, to execute and file the required registration statement within 10 days after 
the expiration of the 30-day periods specified in section 7 (c) of the act: 

(a) The president, chairman, or other person who is chief officer of the organi- 
zation. 


(b) The vice president, vice chairman, or person performing similar function. 
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(c) The treasurer. 

(d) Members of the governing board, council, or body. 

Section 11.206 Form for registration of individuals. Each individual required 
to register pursuant to section 8 (a) or (b) of the act shall execute and file a form 
hereby designated as form ISA-2. This form is available at the Internal Security 
Division, Department of Justice, Washington 25, D. C., and may be obtained in 
person or by mail. 

Section 11.207 Information required on form ISA-2. Form ISA-2 shall 
contain, among other things, the following information: 

(a) Registrant’s name, present residence address, present business address, and 
all previous residence addresses for the past 5 years. 

(b) All other names ever used by registrant and when used. 

(ec) The name of the Communist-action organization of which registrant is a 
member or officer and all offices ever held by him in the organization. 

(d) A description of registrant’s duties or functions within the organization. 

(e) The name of all other clubs, societies, committees, and other nonbusiness 
organizations in the United States and elsewhere of which registrant has been a 
member, director, officer, or employee during the past 10 years. 

(f) Registrant’s connections with any foreign government, foreign agency, 
foreign political party, or any official or representative thereof. 

(g) Registrant’s present nationality and all previous nationalities. 

(h) Registrant’s present citizenship status and how acquired. 

(i) Ali past military service and present military status of registrant. 

(j) An account of all registrant’s trips abroad during the past 5 years including 
the names of the countries visited, length of stay, and purpose of visit. 

(k) A description of any trip contemplated during the coming year. 


REGISTERS 


Section 11.300 Public inspection of registers. Registration statements filed 
by individuals pursuant to section 8 of the act and, subject to the provisions of 
section 9 (b) of the act, registration statements and annual reports filed by 
organizations under section 7 of the ‘act shall be available for public inspection 
at the Internal Security Division, Department of Justice, Washington 25, D. C., 
from 10 a. m. to 4 p. m. on each official business day. 


LABELING 


Section 11.400 Labeling of publications. Any publication transmitted or 
caused to be transmitted through the United States mails, or by any means or 
instrumentality of interstate or foreign commerce and required to be labeled 
pursuant to section 10 (1) of the act shall bear the statement required by that 
section conspicuously marked at the beginning in the English language and in 
the language or languages used in such publication. The envelope, wrapper, or 
other container in which such publication is mailed, circulated, or transmitted 
shall bear the same statement in the English language in the lower left-hand 
portion thereof. 

This order supersedes Order No. 4147 of the Attorney General dated October 
17, 1950, as amended by supplement 1 thereto dated November 15, 1950, and 
Order No. 3-53, dated January 29, 1953, prescribing regulations governing the 
administration of sections 7, 8, 9, and 10 of the Subversive Activities Control 
Act of 1950. 

Wiwtur1amM P. RoGeErs, 
Acting Attorney General. 
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Form angered, 
Budget Bureau No. 43-R302 


Unitrep States DEPARTMENT OF JUSTICE 
Washington, D. C. 
FORM ISA-1 


For REGISTRATION STATEMENTS OF COMMUNIST-ACTION ORGANIZATION OR 
COMMUNIST-FRONT ORGANIZATION 


INSTRUCTION SHEET—-READ CAREFULLY 


1. All organizations, corporations, companies, partnerships, associations, trusts, 
foundations, or other combinations of individuals required to register under sec- 
tion 7 (a) or (b) of the Internal Security Act of 1950 shall use this form for th: ir 
registration statement. 

2. File two copies of Statement. Two copies of the statement, including any 
exhibits required, are to be filed. A third copy of the statement and exhibits 
should be prepared and retained by registrant for future reference. 

3. Answer all items. Ail items of the form are to be answered. Where the 
answer to an item is ‘‘none”’ or “inapplicable,” so state. 

4. Riders shall not be used. If the space provided on any form for the answer 
to any given item is insufficient, reference shall be made in such space to a full 
insert page or pages on which the item number and item shall be restated and the 
complete answer given. 

5. All inserts and documents submitted as a part of any form or statement and 
all amendments, shall be on good quality unglazed white paper, 84% by 13 inches 
in size. Tables and financial data, however, may be on larger paper, if folded to 
such size. 

6. Both copies of the statement shall be signed. The statement shall be signed 
by the partners, officers, and directors, including the members of the governing 
body of the organization. This is a statement to the Government of the United 
States and any wilful false statement or the omission of any material fact is 
punishable under 18 U. 8. Code, 1001. 


Form ISA-1 
UNITED STatTeEs DEPARTMENT OF JUSTICE 


Washington, D. C. 
REGISTRATION STATEMENT 
Pursuant to section 7 (a) or (b) of the Internal Security Act of 1950 


1. (a) Name of registrant. 

(b) Address of principal office. 

Furnish the following information as to any individual who at any time 
during the 12 months preceding the execution of this statement was an officer, 
director, or a person performing the functions of an officer or director of the 
registrant: 


9 


(a) Name and last-known (b) Position or office held (c) Description of duties or 
address functions 


3. In the event any of the foregoing individuals listed in answer to question 2 
has been known by or has used any other names, furnish as to each the additional 
name used or by which known. 

4. Furnish the following information as to Registrant’s receipts and expendit- 
tures for the twelve-month period preceding the execution of this statement: 

(a) As to amounts received, itemize as follows: 


Date funds received Source from whom received Amount received 
(List name and address) 


(b) As to amounts expended, itemize as follows: 


Date payment made To whom payment Amount of Purposes for which 
was made payment payment was made 
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5. State the amount of cash on hand or on deposit on the day of the beginning of 
the twelve-month period preceding the execution of this statement: 


6. State the amount of cash on hand or on deposit as of the date of execution of 
this statement: 


7. State the names of all banks or other depositories used by Registrant: 


; 8. List the value of all notes or other evidences of debt owed to the Registrant, 
including pledges: 


9. Furnish the following information as to the liabilities of the Registrant as 
of the day of the beginning of the twelve-month period preceding the execution 
of this statement: 


Name and address of creditor Nature of obligation Amount of obligation 


10. Furnish the following information as to the liabilities of the Registrant as 
of the date of the execution of this statement: 


Name and address of creditor Nature of obligation Amount of obligation 


11. If the Registrant is a Communist-action organization: 

(a) State total number of members as of date of executing this statement: 

(b) File as Exhibit I the name and all other names ever used, as well as the last 
known address of each individual who was a member of the organization at any 
time during the period of twelve calendar months preceding the execution of this 
statement. 

12. Furnish the following information concerning any mechanical devices 
capable of being used to produce or publish printed matter or material, which 
are in the possession, custody, ownership or control of Registrant or its officers, 
members, affiliates, associates or any group or groups in which the Registrant, its 
officers or members have an interest. 4 


Description, make, Name of owner, or indi- 5 
model and serial Where vidual or group having Relationship 
number. located custody or control. to Registrant. 


The undersigned certify that they have read the information set forth in this 
registration statement and the attached exhibit (if any) and are familiar with the 
contents thereof; that such contents are in their entirety true and accurate to the 
best of their knowledge and belief. The undersigned further represent that they 
are familiar with the provisions of Section 1001, Title 18, U. 8S. Code (printed at 


the bottom of this form) ? and are aware that any wilful false statement or the 
wilful omission of any material fact may subject them to liability pursuant thereto. 


(Type or print name under each signature) 


(Signature) (Date) (Sigr ature) (Date) 
(Signature) (Date) (Signature) (Date) 
(Signature) (Date) (Signature) (Date) 


1The term mechanical devices includes, but is not limited to, rotary presses, fiathbed cylinder presses, 
platen presses, lithographs, offsets, photo-offsets, mimeograph machines, multigraph machines, multilith 
machines, duplicating machines, ditto machines, linotype machines, intertype machines and monotype 
machines. 

218 U.S. C., Section 1001, provides: Whoever in any matter within the jurisdiction of any department or 
agency of the United States knowingly and wilfully falsifies, conceals or covers up by any trick, scheme, or 
device a material fact, or makes any false, fictitious or fraudulent statements or representations, or makes 
or uses any false writing or document knowing the same to contain any false, fictitious or fraudulent state- 
ment or entry, shall be fined not more than $10,000 or imprisoned not more than five years, or both. 
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Form approved. 
Budget Bureau No. 43-R301 


Unrtrep States DEPARTMENT OF JUSTICE 
Washington, D. C. 


FORM ISA-2 


For REGISTRATION STATEMENTS OF INDIVIDUALS 


’ Pursuant to section 8 of the Internal Security Act of 1950 
INSTRUCTION SHEET—READ CAREFULLY 


1. All individuals required to register under section 8 of the Internal Security 
Act of 1950 shall use this form for their registration statements. 

2. Two copies of the statement are to be filed. An additional copy of the 
statement should be prepared and retained by the Registrant for future reference. 

3. The statement is to be filed with the Internal Security Section, Criminal 
Division, Department of Justice, Washington, D. C. 

4. All items of the form are to be answered. Where the answer to an item is 
““None”’ or “Inapplicable,”’ it should be so stated. 

5. Both copies of the statement shall be signed. The making of any wilful 
false statement or the omission of any material fact is punishable under 18 U. 8. 
Code, 1001. 

6. If the space provided on the form for the answer to any given item is in- 
sufficient, reference shall be made in such space to a full insert page or pages on 
which the item number and item shall be restated and the answer given. 


UNITED States DEPARTMENT OF JUSTICE 
Washington, D. C. 
FORM ISA-2 
FOR AN INDIVIDUAL 


(a) Who is a member of any Communist-action organization which has failed 
to file a registration statement as required by Section 7 (a) of the Internal Security 
Act of 1950. 


OR 


(b) Who is a member of any organization registered as a Communist-action 
organization under Section 7 (a) of the Internal Security Act of 1950 but which 
has failed to include the individual’s name upon the list of members filed with 
the Attorney General. 

1. (a) Name of Registrant. 

(b) All other names used by Registrant during the past ten years and dates 
when used. 

2. (a) Present business address. 

(b) Present residence address. 
(c) All previous residence addresses for the past five years. 

3. Name of each Communist-action organization of which Registrant is a 

member and date when Registrant became a member. 

4. If the Registrant is now or has ever been an officer of any Communist- 

action organization, as to each such organization: 

(a) List all offices ever held and the dates when held. 

(b) Give a description of the duties or functions performed during tenure of 
office. 

5. All other clubs, societies, committees and other non-business organizations 
in the United States and elsewhere of which the Registrant has been a member, 
director, officer, or employee during the past ten years. 

Name and address of Nature of connection with Date connection Date connection 

organization organization began ended, if ended 
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6. List all connections which the Registrant may have with all foreign govern- 
ments, its agencies or officials, foreign political parties or other foreign business 
organizations. 


Name of government, agency, official] or organization Nature of connection 


7. Registrant’s present nationality. 

8. Registrant’s previous nationality or nationalities, if any. 

9. If Registrant is a naturalized citizen of the United States, give date and 
place of naturalization. 

10. List all trips abroad made by Registrant during the past five years, exclusive. 
of tours of duty abroad with the Armed Forces of the United States, stating: 
Country visited Length of stay Purpose of visit Date of departure from Date of return 

United States 

11. If the Registrant contemplates any trips outside the United States during 
the coming year, state: 

Conntry you intend Approximate date of Purpose of Approximate date 

to visit departure visit of return 


12. (a) All of Registrant’s military service with the United States or any other 
government. 
(6) Present military status, if any. 

The undersigned certifies that he has read the information set forth in this 
statement, that he is familiar with the contents thereof, and that such contents 
are in their entirety true and accurate to the best of his knowledge and belief. 
The undersigned further represents that he is familiar with the provisions of 
Section 1001, Title 18, U. S. Code (printed at the botton of this form)* and is 
aware that any wilful fase statement or the wilful omission of any material fact 
may subject him to liability pursuant thereto. 


(Signature—T ype or print name underneath) 


Date of Execution__.________- 





Form approved. 
Budget Bureau No. 43-R365 


UNITED STaTES DEPARTMENT OF JUSTICE 
Washington, D. C. 
FORM ISA-3 


For ANNUAL REPORTS OF COMMUNIST-ACTION ORGANIZATION OR COMMUNIST- 
FRONT ORGANIZATION 


INSTRUCTION SHEET-—-READ CAREFULLY 


1. All organizations, corporations, companies, partnerships, associations, trusts, 
foundations, or other combinations of individuals registered under Sec. 7 of the 
Internal Security Act of 1950 shall use this form for the annual report required 
by Sec. 7 (e) of the Act. 

2. The annual report must be filed with the Attorney General on or before 
February 1 of the year following the year in which an organization registers, and 
on or before February 1 of each succeeding year. The information required in 
the report shall be given with respect to the calendar year from January 1 through 
December 31 preceding the February 1 on or before which the report must be 
filed. 

3. File two copies of Report. Two copies of the report, including any exhibits 
required, are to be filed. A third copy of the report and exhibits should be 
prepared and retained by Registrant for future reference. 





*18 U. S. C., Section 1001, provides: Whoever, in any matter within the jurisdiction of any department 
or agency of the United States knowingly and willfully falsifies, conceals or covers up by any trick, scheme, 
or device a material fact, or makes any false, fictitious or fraudulent statements or representations, or makes 
or uses any false writing or document knowing the same to enntain any false, fictitious or fraudulent state- 
ment or entry, shall be fined not more than $19,000 or imprisoned not more than five years, or both 
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4. Answer all items.—All items of the form are to be answered. Where the 
answer to an item is “none”’ or “‘inapplicable’’, so state. 

5. Riders shall not be used.—If the space provided on any form for the answer 
to any given item is insufficient, reference shall be made in such space to full 
insert page or pages on which the item number and item shall be restated and the 
complete answer given. 

6. All inserts and documents submitted as a part of the report shall be on good 
quality unglazed white paper, 8'¢ by 13 inches in size. Tables and financial data, 
however, may be on larger paper, if folded to such size. 

7. Both copies of the report shall be signed. The report shall be signed by the 
partners, officers, and directors, including the members of the governing body 
of the organization. This is a statement to the Government of the United States 
and any wilful false statement or the omission of any material fact is punishable 
under 18 U. S. Code, 1001. 





Form ISA-3 
UnrTrep STatEs DEPARTMENT OF JUSTICE 


Washington, D. C. 
ANNUAL REPORT 
Pursuant to section 7 (e) of the Internal Security Act of 1950 


Period covered by this report: 

1. (a) Name of Registrant. 

(b) Address of principal office. 

Furnish the following information as to any individual who at any time dur- 
ing the calendar year covered by this report was an officer, director, or a person 
performing the functions of an officer or director of the Registrant: 


2 


(a) Name and last known (b) Position or office held (c) Description of duties or 
address functions 


3. In the event any of the foregoing individuals listed in answer to question 2 
has been known by or has used any other names, furnish as to each the additional 
name used or by which known. 

4. Furnish the following information as to Registrant’s receipts and expendi- 
tures for the calendar year covered by this report: 

(a) As to amounts received, itemize as follows: 

Date funds received Source from whom received Amount received 
(List name and address) 


(b) As to amounts expended, itemize as follows: 


Date payment made To whom payment was Amount of payment Purpose for which payment was 
made made 


5. State the amount of cash on hand or on deposit on January 1 of the calendar 
year covered by the report: 

6. State the amount of cash on hand or on deposit on December 31 of the cal- 
endar year covered by this report: 

7. State the names of all banks or other depositories used by Registrant: 

8. Furnish the following information as to all notes or other evidences of debt 
owned by the Registrant, as well as any security, either reai or personal held by 
the Registrant: 

Name and address of debtor Description of debt Date of Security Face Value 
Maturity 


9. Furnish the following information as to the liabilities of the Registrant on 
January 1 of the calendar year covered by this report: 


Name and address of Description of Amount of Date obligation is 
ereditor obligation obligation Interest rate due and payable 
95899—57— pt. 6 4 
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10. Furnish the following information as to the liabilities incurred by the Regis- 
trant during the calendar year covered by this report: 


Name and address of Description of obli- Amount of obli- Date obligation is due 
creditor gation gation Interest rate and payable 


Furnish the following information as to the liabilities of the Registrant on 
December 31 of the calendar year covered by this report: 


Name and address of Nature of obli- Amount of obli- Date obligation is due 
ereditor gation gation Interest rate and payable 


12. If the Registrant is a Communist-action organization: 

€ 5) State total number of members on December 31 of the calendar year covered 
by this report: 

(b) File as Exhibit I the name and all other names ever used, as well as the last 
known address of each individual who was a member of the organization at any 
time during the calendar year covered by this report. 

13. Furnish the following information concerning any mechanical devices 
capable of being used to produce or publish printed matter or material, which are 
in the possession, custody, ownership or control of Registrant or its officers, 
members, affiliates, associates or any group or groups in which the Registrant, 
its officers or members have an interest. ! 

Description, make, model Where located Name of owner, or individual or Relationship to 
and serial number group having custody or control Registrant 


The undersigned certify that they have read the information set forth in this 
annual report and the attached exhibit (if any) and are familiar with the contents 
thereof; that such contents are in their entirety true and accurate to the best of 
their knowledge and belief. The undersigned further represent that they are 
familiar with the provisions of Section 1001, Title 18, U. S. Code (printed at the 
bottom of this form) ? and are aware that any wilful false statement or the wilful 
omission of any material fact may subject them to liability pursuant thereto. 


(Type or print name under each signature) 


(Signature) (Date) (Signature) (Date) 
(Signature) (Date) (Signature) (Date) 
(Signe ature) (Date) (Signature) (Date) 


OFFICE OF ALIEN PROPERTY 
1. RuLEMAKING 


The Office of Alien Property prescribes rules governing the 
small amount of property of foreign countries and of nationals thereof 
remaining blocked under the program of World War II financial 
controls instituted and administered under Executive Order 8389 
of April 10, 1940, as amended (3. C. F. R., 1943 Cum. Supp.). The 
Office also prescribes rules governing the administration of property 
vested, i. e. seized, from World War II enemy countries and nationals 

1The term mechanical devices includes, but is not limited to, rotary presses, flatbed cylinder presses, 


platen presses, lithographs, offsets, photo-offsets, mimeograph machines, multigraph machines, multilith 
machines, duplicating machines, ditto machines, linotype machines, intertype machines and monotype 
machines. 

218 U. 8. C., Section 1001, provides: Whoever, in any matter within the jurisdiction of any department 
or agency of the United States knowingly and wilfully falsifies, conceals or covers up by any trick, scheme, 
or device a material fact, or makes any false, fictitious or fraudulent statements or representations, or makes 
or uses any false writing or document knowing the same to contain any false, fictitious or fraudulent state- 
ment or entry, shall be fined not more than $10,000 or imprisoned not more than five years, or both. 
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thereof, and claims for return of or payment of debt claims from such 
vested property. 

(a) Sections 5 (b) and 35 of the Trading with the Enemy Act, as 
amended (50 U. S. C. App. 5 (b), 35). During times of war or 
national emergency, section 5 (b) authorizes the regulation and pro- 
hibition of transactions involving property of foreign countries or of 
nationals thereof including the authorization of such transactions on 
such terms and conditions as may be necessary. Section 35 author- 
izes the formulation of rules governing claims for the return of prop- 
erty vested from foreign countries or nationals thereof pursuant to 
section 5 (b), which claims are assertable pursuant to sections 9 (a) 
and 32 of the act (50 U.S. C. App. 9 (a), 32). Section 35 also author- 
izes formulation of rules for the assertion of debt claims pursuant to 
section 34 of the act (50 U.S. C. App. 34) against prevesting owners 
of vested property. 

Section 209 of the International Claims Settlement Act of 1949 
(22 U.S. C. 1631) authorizes the formulation of rules for claims for 
return under section 207 (b) of property vested from certain foreign 
countries or nationals thereof pursuant to section 202 (a) of that act. 
Section 209 also authorizes the formulation of rules for the assertion 
of debt claims under section 208 of the act against prevesting owners 
of property vested pursuant to section 202 (a). 

(b) The President or his delegates are authorized to exercise the 
powers under section 5 {b) of the Trading With the Enemy Act, as 
amended, and the re under section 35 of that act in respect 
of claims under sections 9 (a) and 32 thereof. The Alien Property 
Custodian or his successor is authorized to exercise the section 35 
powers in respect of section 34 claims. The delegate of the Presi- 
dent is authorized to exercise the powers under section 209 of the 
International Claims Settlement Act of 1949. 

(c) All rulemaking authority is exercised by the Director of the 
Office of Alien Property or the Deputy Director of the Office, as set 
forth in paragraphs 1, 2, and 5 (a) (2) of the Statement of Organiza- 
tion and Delegations of Final Authority of the Office of Alien Prop- 
erty (21 F. R. 1241 (copy attached)). The Office of Alien Property 
exercises general grants of authority to make all rules described in 
1 (a), supra, by virtue of the delegations set forth in paragraph 3 
of the statement. 

The rulemaking authority is set forth in the following sections of 
the above-mentioned statutes: 

During the time of war or during any other period of national emergency 
declared by the President, the President may, through any agency that he may 
designate, or otherwise, and under such rules and regulations as he may? prescribe, 
by means of instructions, licenses, or otherwise 

(A) investigate, regulate, or prohibit, any transactions in foreign exchange, 
transfers of credit or payments between, by, through, or to any banking insti- 
tution, and the importing, exporting, hoarding, melting, or earmarking of 
gold or silver coin or bullion, currency or securities, and 

(B) investigate, regulate, direct and compel, nullify, void, prevent or pro- 
hibit, any acquisition holding, withholding, use, transfer, withdrawal, trans- 
portation, importation or exportation of, or dealing in, or exercising any right, 
power, or privilege with respect to, or transactions involving, any property in 
which any foreign country or a national thereof has any interest, 

by any person, or with respect to any property, subject to the jurisdiction of the 
United States; and any property or interest of any foreign country or national 
thereof shall vest, when, as, and upon the terms, directed by the President, in 
such agency or person as may be designated from time to time by the President, 











670 SURVEY OF ORGANIZATION, PROCEDURE, AND PRACTICE 


and upon such terms and conditions as the President may prescribe such interest 
or property shall be held, used, administered, liquidated, sold, or otherwise dealt 
with in the interest of and for the benefit of the United States, and such designated 
agency or person may perform any and all acts incident to the accomplishment or 
furtherance of these purposes (50 U. 8. C. App. 5 (b) (1)). 

The officer or agency empowered to entertain claims under sections (9 (a), 32, 
and 34 hereof [sections 9 (a), 32 and 34 of this Appendix] shall have power to 
hold such hearings as may be deemed necessary; to prescribe rules and regulations 
governing the form and contents of claims, the proof thereof, and all other matters 
related to proceedings on such claims; and in connection with such proceedings to 
issue subpenas, administer oaths, and examine witnesses. Such powers, and any 
other powers conferred upon such officer or agency by sections 9 (a), 32, and 34 
hereof [said sections] may be exere ee through subordinate officers design: ited by 
such officer or ageney (50 U. 8S. C. App. 35). 

The officer or agency designated by the President under this title to entertain 
claims under section 1631f (b) of this title and section 1631g of this title shall have 
power to hold such hearings as may be deemed necessary; to prescribe rules and 
regulations governing the form and contents of claims, the proof thereof, and all 
other matters related to proceedings on such claims; and in connection with such 
proceedings to issue subpenas, administer oaths, and examine witnesses. Such 
powers, and any other powers conferred upon such officer or agency by section 
1631f (b) of this title and section 163lg of this title may be exercised through 
subordinate officers designated by such officer or agency (22 U. S. C. Sup. III 
1631h). 


The Office of Alien Property does not administer functions 
requiring rules of the types described in VIII, IX, X, and XT. 

With respect to rules of the type specified in I through IV: 

(a) The interested section or sections of the Office either initiate 
the collection of data on which proposed rules are recommended 
to the Director of the Office or receives suggestions from third 
parties, governmental or private. 

(b) This Office does not publish notice of proposed rulemaking by 
reason of the exemption from the requirement to do so stated in 
title 5, United States Code, section 1003. 

(c) Although hearing and public participation in rulemaking are 
not established procedures by reason of title 5, United States Code, 
section 1003, the rule of this Office (8 C. F. R. 501.40) provides that 
any person may submit his views or petition for issuance, amendment 
or repeal of any rule. 

(d) It is the general practice of the Office of Alien Property to pub- 
lish in the Federal Register statements of the reasons for issuance, 
amendment or repeal of its rules. 

(e) Notices of all rules issued, amended or repealed appear in the 
Federal Register. In addition, the rules as issued or amended appear 
in title 8, Code of Federal Regulations (8 C. F. R., ch. IL) and notices 
of repeal of rules also appear there. 

With respect to rules of the type specified in V, VI, VII, XII, and 
XIiT: 

(a) The interested sections of the Office of Alien Property give con- 
sideration to the necessity and desirability therefor and submit recom- 
mendations to the Director or Deputy Director of the Office. 

(6) By reason of the exemption in title 5, United States Code, 
section 1003 notice of proposed rulemaking is not given. 

(c) Hearing and public participation in rulemaking is not followed 
by this Office by reason of the exemption in title 5, United States Code, 
section 1003. However, the rule of this Office (8 C. F. R. 501.40) 
provides a method whereby any person may submit views or petition 
for issuance, amendment or repeal of any rule. 
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(d) In general, the issued, amended or repealed rules of this Office 
are accompanied by statements of reasons therefor. 

(e) The rules of this Office are published in the Federal Register 
and in title 8, Code of Federal Regulations (8 C. F. R., ch. IL). Such 
rules are also available for inspection and distribution, insofar as 
supplies permit, pursuant to the Office’s rule in title 8, Code of 
Federal Regulations, section 503.1. 

4. (a), (b), and (c) The statutory authority under which the Office 
of Alien ‘Property functions are the Trading With the Enemy Act, as 
amended (50 U. S. C. App. 1-40) and Title II of the International 
Claims Settlement Act of 1949, as amended (22 U. S. C. 1631). 
Neither of these statutes require notice, hearing or record of hearing 
with respect to rulemaking. As stated in the answer to 3 (a), supra, 
however, intraoffice recommendations are made to the Director or 
the Deputy Director and these are in written form which become part 
of keys records of this Office. 

(a) Written submissions of views on rulemaking are initially 
sinaldarelt by the section or sections of this Office directly concerned 
therewith and the Legal and Legislative Section of this Office. The 
views and recommendations of the sections are then submitted to the 
Director or the Deputy Director of the Office. 

(6) Title 8, Code of Federal Regulations, section 501.40, requires 
that written submissions must be in duplicate, typewritten, double 
spaced, and set forth the petitioner’s interest. Otherwise, there are 
no formal requirements for written submission of views. 

(c) Title 8, Code of Federal Regulations, section 501.40, requires 
that written petitions for oral submission of views must be submitted 
to this Office and provides that the Director will allow such submis- 
sions at his discretion and, if allowed, that the hearings thereon shall 
be informal. 

(d) By reason of the broad provisions of title 8, Code of Federal 
Regulations, section 501.40, permitting any party to submit views no 
formal procedure for submission exists. 

(e), (f), (g) By reason of the exemption in title 5, United States 
Code, section 1003 and the informal nature of the requirements of 
title 8, Code of Federal Regulations, section 501.40, no procedures 
exist for consolidation of proceedings, initial or recommended decisions 
and appeals therefrom. 

6. (a) This Office affords public participation in rulemaking by 
the terms of its rule set forth in title 8, Code of Federal Regulations, 
section 501.40, although neither the statutes under which it operates, 
the Trading With the Enemy Act (50 U.S. C. App. 1—40; title II of 
the International Claims Settlement Act of 1949, 22 U.S. C. 1631) 
nor the Administrative Procedure Act (5 U.S. C. 1001, 1003) so re- 
quire. It is, however, felt that interested asians of the public, 
particularly in the field of administration of transactions involving 
property of foreign countries and nationals thereof blocked pursuant 
to section 5 (b) of the Trading With the Enemy Act, may be of real 
assistance and for this reason the herein cited rule was established. 

(6) By reason of the exemption in title 5, United States Code, 
section 1003, this Office does not meet the issue of considering whether 
impracticability, lack of necessity or the public interest warrant 
exception from notice and hearing in rulemaking procedures. 
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(a) and (6). Existing rules and rulemaking procedures are not 
modified, amended, repealed or suspended in particular cases. 
8. The procedure and subsequent action or procedures whereby 
this Office accords interested persons the right to petition for the issu- 
ance, amendment or repeal of a rule are set forth in title 8, Code of 
Federal Regulations, section 501.40, which provides: 

Public participation in substantive rulemaking.—(a) Submission of written or 
oral views on proposed rule. Within 15 days after the Director, Office of Alien 
Property, has published in the Federal Register notice of proposed substantive 
rulemaking, any person may submit in writing to the Office of Alien Property, 
Washington 25, D. C., a statement of his views, arguments, or other data con- 
cerning the proposed rule. The statement must be submitted in duplicate, 
typewritten double-spaced, and must set forth the writer’s interest. Any person 
may, within the same period, apply in writing to the Office of Alien Property for 
permission to be heard orally in connection with a proposed rule, setting forth 
his interest and the gist of the subject matter which he intends to present. 
Hearings will be allowed in the discretion of the Director, Office of Alien Property, 
and will be informal. 

(b) Petitions on rules. Any person may submit to the Office of Alien Property, 
Washington 25, D. C., a petition for issuance, amendment, or repeal of a rule. 
The petition must be in duplicate, typewritten double-spaced, and must set 
forth petitioner’s interest, the desired change or proposal, and supporting reasons. 
If the Director, Office of Alien Property, deems the petition meritorious, appro- 
priate action will be taken to effectuate the petitioner’s proposal. If the petition 
is denied, in whole or in part, prompt notice of denial will be given. 

During the years 1955-56 this Office did not receive any petitions 
relating to rulemaking. During those years five instruments modi- 
fying rules were issued by this Office. 

9. (a) Rules issued under section 5 (b) of the Trading With the 
Enemy Act relating to transactions involving blocked property of 
foreign countries and of nationals thereof (8 C. F. R., pt. 511) involve 
foreign affairs functions of the United States by reason of their impact 
on foreign nations and nationals. 

(6) and (ec). All other rules of this Office, which are set forth in 
parts 501 through 510 of title 8, Code of Federal Regulations, relate 
to agency Management or personnel or to public property; i. e., 
property vested under either the Trading With the Enemy Act, as 
amended, or title Il of the International Claims Settlement Act of 
1949 which upon vesting becomes property of the United States. 
Although the Administrative Procedure Act (5 U.S. C. 1001 et seq.) 
does not require notice or hearing in these matters the terms of this 
Office’s rule (8 C. F. R. 501.40) is broad enough to admit public 
participation as specified therein. As stated above (6) (a), supra, 
this Office is of the opinion that public participation in rulemaking 
is desirable. This Office does not use advisory groups in formulating 
its rules. 

10. (a) It is not the practice of this Office to accompany any rule 
issued after informal procedures with a recital that all relevant matter 
presented to it has been considered. 

(6) This Office has no formal rules of procedure with respect to 
rulemaking and therefore does not specify the substance or content of 
any submission which may be considered relevant. 

11. (a) and (6) By reason of the exemption in title 5, United States 
Code, section 1003, the rules of this Office are effective upon publication 
in the Federal Register rather than 30 days thereafter as provided in 
title 5, United States Code, section 1003 (c). Attached is a copy of 
each of the rules of this Office issued during the years 1955 and 1956. 
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12. None of the statutes under which this Office exercises authority 
we c nm ally provides for the issuance of emergency rules. 

The rules issued by this Office during the years 1955-56 relate 
rm, agency management and personnel and to public property. A set 
of such rules is submitted as an attachment to the answer to 11 (a) 
and (b), supra. 

14. (a) The rulemaking powers administered by this Office, cited in 
the answer to 1, supra, are sufficiently clear and easily susceptible 
of implementation. 

(6) This Office has encountered no problems of meaning in connec- 
tion with its rulemaking powers. 

(c) It has not been found necessary to seek congressional changes of 
rulemaking standards in the interest of greater clarity. 

(d) Under the Trading With the Enemy Act, as amended, certain 
classes of persons who er World War II “enemies” as defined in 
section 2 thereof (50 U. C., app. 2) are nonetheless eligible for 
return of property vested y Bo them if they meet the standards of 
section 32 (a); provided: “that such return is in the national interest 
of the United States” (50 U.S. C., app. 32 (a) (5)). 

This determination is a matter of agency discretion. 

(e) and (f) No greater statutory specification of standards is 
deemed necessary. T herefore, this Office has not attempted to secure 
or to draft remedial legislation. 


DEPARTMENT OF JUSTICE 
OrFricE or ALIEN PROPERTY 


The Statement of Organization and Delegations of Final Authority of the 
Office of Alien Property (18 F. R. 7895), as amended, are hereby amended to 
read as follows: 

“1. Establishment and functions. The Office of Alien Property, Department of 
Justice, was established by the Attorney General to administer functions vested 
in him’relating to the control or vesting of foreign owned property, the adminis- 
tration of property vested under the Trading With the Enemy Act, as amended, 
including allowance and payment of claims asserted with respect thereto, and 
litigation connected with any of the foregoing functions. The Attorney General 
has also designated the Office of Alien Property to carry out the administration of 
Title II of the International Claims Settlement Act of 1949, including the vesting 
administration and liquidation of blocked property of Bulgaria, Hungary, 
Rumania, and certain nationals of these countries, the allowance and payment 
of claims asserted with respect to such vested property and the conduct of litiga- 
tion connected therewith. The administration of the aforesaid Title II by the 
Office of Alien Property also includes the divesting of property of certain nationals 
of Bulgaria, Hungary, and Rumania vested under the Trading With the Enemy 
Act, as amended. 

“2. Direction. The Office of Alien Property is under the supervision and 
direction of an Assistant Attorney General, who is Director of the Office of Alien 
Property and is responsible to the Attorney General. The Director acts for and 
on behalf of the Attorney General. All of the authority, rights, privileges, 
powers, duties, and functions of the Office of Alien Property may be exercised by 
the Director or by any agencies, instrumentalities, agents, delegates, or other 
personnel appointed or designated by him. 

“3. Authority under the Trading With the Enemy Act, as amended. (a) Author- 
ity under the Trading With the Enemy Act, as amended, was delegated to the 
Alien Property Custodian by the President prusuant to the following Executive 
Orders: 

“(1) Executive Order 9095 of March 11, 1942, 7 F. R. 1971, as amended 
by Executive Order 9193 of July 6, 1942, 7 F. R. 5205, 3 CFR, 1943 Cum. 
Supp.; and Executive Order 9567 of June 8, 1945, 10 F. R. 6917, 3 CFR, 
1945 Supp.; and modified by Executive Order 9760 of July 23, 1946, 11 F. R. 
7999, 3 CFR, 1946 Supp. 
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**(2) Executive Order 9142 of April 21, 1942, 7 F. R. 2985, 3 CFR, 1943 
Cum. Supp. 

**(3) Executive Order 9325 of April 7, 1943, 8 F. R. 1682, 3 CFR, 1943 
Cum. Supp. 

(4) Executive Order 9725 of May 16, 1946, 11 F. R. 5381, 3 CFR, 1946 
Supp. 

“(b) The Office of Alien Property Custodian was terminated, and all powers 
and authority vested in or transferred to the Alien Property Custodian or the 
Office of Alien Property Custodian were transferred to or vested in the Attorney 
General by Executive Order 9788 of October 14, 1946, 11 F. R. 11981, 3 CFR, 
1946 Supp. 

“(c) Jurisdiction formerly exercised by the Secretary of the Treasury under the 
Trading with the Enemy Act, as amended, over certain assets which were blocked 
by Executive Order 8389 of April 10, 1940, 5 F. R. 1400, as amended, 3 CFR, 
1943 Cum. Supp., was transferred to the Attorney General by Executive Order 
9989 of August 20, 1948, 13 F. R. 4891, 3 CFR, 1948 Supp. By Executive Order 
10348 of April 26, 1952, 17 F. R. 3769, 3 CFR, 1952 Supp., the aforesaid Execu- 
tive Orders and all delegations, regulations, rulings, instructions and licenses 
under said Orders were continued in force according to their terms for the dura- 
tion of the national emergency proclaimed by Proclamation 2914 of December 
16, 1950, 15 F. R. 9029, 3 CFR, 1950 Supp. 

“(d) By Executive Order 10244 of May 17, 1951, 16 F. R. 4689, 3 CFR, 1951 
Supp., the President designated the Attorney General to exercise functions 
relating to the settlement of intercustodial disputes regarding enemy property 
conferred by the Act of September 28, 1950 (64 Stat. 1079; 50 U.S. C. App. Sup. 
40). 

‘“‘(e) Certain functions under the Trading with the Enemy Act, as amended, 
relating to the Philippines, which were conferred on the President by the Philip- 
pine Property Act of 1946, as amended (60 Stat. 418, 64 Stat. 1116, 22 U.S. C. 
and Sup. 1382), were delegated to the Philippine Alien Property Administration 
by the following orders: 

(1) Executive Order 9789 of October 14, 1946, 11 F. R. 11981, 3 CFR, 
1946 Supp. 

‘““(2). Executive Order 9818 of January 7, 1947, 12 F. R. 133, 3 CFR, 1947 
Supp. 

ERB) Executive Order 9921 of January 10, 1948, 13 F. R. 171, 3 CFR, 
1948 Supp. 

“(f) The Philippine Alien Property Administration was terminated by Execu- 
tive Order 10254 of June 15, 1951, 16 F. R. 5289, 3 CFR, 1951 Supp., and all 
powers and authority vested in or transferred to the Philippine Alien Property 
Administration or the Philippine Alien Property Administrator were transferred 
to or vested in the Attorney General. 

**(g) By section 2 of Executive Order 10587 of January 13, 1955, 20 F. R. 361, 
the President delegated to the Attorney General all functions under section 32 
(h) of the Trading with the Enemy Act other than that of designating successors 
in interest thereunder. By section 3 of that Order the Attorney General was 
authorized to designate any officer or agency of the Department of Justice to 
carry out the functions delegated to him. 

“(h) By Order No. 100-55, dated March 15, 1955, the Attorney General placed 
all the foregoing powers and authority in the Office of Alien Property, Department 
of Justice, subject, however, to the provisions of Order No. 75-55, dated February 
25, 1955. 

“4. Authority Under Title II of the International Claims Settlement Act of 1949. 
(a) By section 1 of Executive Order 10644 of November 7, 1955, 20 F. R. 8363, 
the President designated and empowered the Attorney General, and any Assistant 
Attorney General designated by the Attorney General, to perform the functions 
conferred on the President and any designee of the President by Title II of the 
International Claims Settlement Act of 1949, added by Public Law 285, 84th 
Congress, approved August 9, 1955 (69 Stat. 562). By section 2 of this Executive 
Order the President also designated the Attorney General as the officer in whom 
property shall vest under the said Title II. 

“(b) Pursuant to section 1 of the said Executive Order 10644 the Attorney 
General, by Order No. 106-55, of November 23, 1955, 20 F. R. 8993, designated 
the Assistant Attorney General, Director, Officer of Alien Property, Department 
of Justice, to perform the functions conferred upon the President and any designee 
of the President by the said Title II of the International Claims Settlement Act 
of 1949. 
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| "5. Organization. The Office of Alien Property is composed of the following 
principal subdivisions, with functions and authority as indicated: 

““(a) Office of the Director. This Office consists of the Director, the Deputy 
Director, the Second Assistant to the Director, an Intercustodial and Foreign 
Funds Officer, and the Hearing Examiners. 

(1) The Director exercises the functions and authority noted in para- 
graphs 3 and 4 of this Notice. 

“(2) The Deputy Director is first assistant to the Director. He may 
exercise any of the authority, rights, privileges, powers, duties, and functions 
of the Director in the absence of the Director or in the event of his inability 
to act, or at any other time, to the extent delegated to him. In performing 
the aforesaid duties the Deputy Director will act for and on behalf of the 
Attorney General. 

(3) The Second Assistant to the Director, in the event of the absence or 
inability to act of both the Director and the Deputy Director, shall be Acting 
Director. As Acting Director, he shall exercise any of the authority, rights, 
privileges, powers, duties, and functions of the Director. 

‘““(4) The Intereustodial and Foreign Funds Officer is responsible for the 
administration of controls with respect to property over which jurisdiction 
is exercised by virtue of Executive Order 9989 and transactions relating to 
such property; and for the conduct of negotiations with respect to inter- 
custodial conflicts and the implementation of agreements with respect to 
such conflicts. The Intercustodial and Foreign Funds Officer is also respon- 
sible for the investigation, processing and preparation of vesting and divesting 
recommendations and orders under Title II of the International Claims 
Settlement Act of 1949; for obtaining compliance with vesting orders issued 
under that Title and for the authorization of transfers of vested funds and 
divested funds to the Treasury Department under that Title. 

“(ij) The Interecustodial and Foreign Funds Officer is authorized to 
exercise such powers and authority as may be necessary and appropriate 
in the performance of his functions. 

‘‘(ii) The Interecustodial and Foreign Funds Officer is authorized to 
take final action with respect to specific licensing matters, by granting 
or denying applications for specific licenses, and by amending, modifying, 
renewing, or revoking existing specific licenses with respect to the 
property over which jurisdiction is exercised by virtue of Executive 
Order 9989. In the exercise of the foregoing authority, such official 
will act for and on behalf of the Director or the Deputy Director, and 
will sign in the following form: 

“Tssued by direction and on behalf of the (Deputy) Director, Office of 
Alien Property 


(Title) 


“(iii) The Intercustodial and Foreign Funds Officer is authorized to 
issue any demand, direction or instruction directed to any person, firm, 
or corporation or to take any other action necessary to effectuate a 
vesting order issued under Title II of the International Claims Settle- 
ment Act of 1949; 
: “(iv) The Intercustodial and Foreign Funds Officer is authorized to 
take custody of any property or interest therein which is vested in, or is 
transferable or deliverable to, the Attorney General under Title II of the 
International Claims Settlement Act of 1949; to accept payment, con- 
veyance, transfer, assignment or delivery made to or for the account of 
the Attorney General pursuant to said Title I1; and to execute receipts, 
surrenders, releases or other instruments to evidence such action; 

“(v) The Intereustodial and Foreign Funds Officer is authorized to 
waive compliance with any vesting order issued under Title II of the 
International Claims Settlement Act of 1949 which vests a debt in a 
specific amount to the extent of normal service charges not to exceed 
$250.00 asserted by a claimant who would be entitled to a return of the 
amount of such charges if the vesting order were enforced according to 
its terms; 

vi) The Intercustodial and Foreign Funds Officer is authorized to 
direct the execution and delivery of transfers of property vested under 
Title II of the International Claims Settlement Act of 1949. 

5) The Hearing Examiners, consisting of a Chief Hearing Examiner and 


I such other hearing examiners as may from time to time be qualified and ap- 


‘é 
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pointed pursuant to the requirements of section 11 of the Administrative 
Procedure Act, hear contested claims and issue recommended decisions with 
respect thereto under sections 9 (a), 20, 32, and 34 of the Trading with the 
Enemy Act, as amended, and sections 207 (b) and 208 of Title II of the 
International Claims Settlement Act of 1949. The Hearing Examiners 
handle such other matters not inconsistent with their duties as hearing 
examiners as may be assigned by the Director or the Deputy Director. The 
Hearing Examiners are hereby severally delegated authority to exercise the 
powers conferred upon hearing examiners by the Rules of Procedure for 
Claims of the Office of Alien Property (8 CFR). 

**(b) Legal and Legislative Section. Under the supervision of the Chief, Legal 
and Legislative Section, this Section advises on all legal and legislative matters 
generally affecting the operations of the Office of Alien Property. This Section 
also is responsible for all matters relating to the liquidation of banking and 
insurance institutions under the control of the Office and all matters relating to 
the administration of patents, and rights or interests therein or related thereto 
vested under the Trading with the Enemy Act, as amended, or controlled there 
under by 8 CFR, Part 507. 

“(1) The Chief, Legal and Legislative Section is authorized to exercise 
such powers and authority as may be necessary and appropriate in the per- 
formance of his functions. 

**(2) The Chief, Legal and Legislative Section, is authorized: 

(i) To issue licenses with respect to vested patents, applications for 
patents, and rights or interests therein or related thereto; and to fix 
royalty schedules pertaining thereto; 

“‘(ii) To make demand for and accept payment of royalties and other 
moneys due the Attorney General with respect to vested patents, appli- 
cations for patents, licenses and rights or interests therein or relating 
thereto; and to execute receipts, surrenders, releases or other instru- 
ments to evidence such action; 

“‘(iii) To execute powers of attorney and sign all papers for the neces- 
sary conduct of the business of the Office of Alien Property before the 
United States Patent Office. 

““(c) Litigation Section. Under the supervision of the Chief, Litigation Section, 
this Section conducts all litigation concerning the Office. This Section is re- 
sponsible for collection, custody and administration with respect to vested in- 
terests in estates and trusts and vested rights under contracts of life insurance and 
annuity. 

““(1) The Chief, Litigation Section, is authorized to exercise such powers 
and authority as may be necessary and appropriate in the performance of 
his functions. 

**(2) The Chief, Litigation Section, is authorized: 

(i) To issue any demand, direction or instruction directed to any 
person, firm or corporation or take any other action necessary to effectu- 
ate a vesting order; 

(ii) To take custody of any property or interest therein which is vested 
in, or is transferable or deliverable to, the Attorney General under the 
Trading with the Enemy Act, as amended, or Title II of the Inter- 
national Claim Settlement Act of 1949; to accept payment, conveyance, 
transfer, assignment, or delivery made to or for the account of the 
Attorney General pursuant to said Act or Title; to exercise any right of 
election to surrender or release any vested insurance policy contract 
rights or interests therein against payment of cash surrender value; 
and to execute receipts, surrenders, releases or other instruments to 
evidence such action. 

“(d) Claims Section. Under the supervision of the Chief, Clafms Section, this 
Section processes all claims under the Trading with the Enemy Act, as amended, 
or under Title II of the International Claims Settlement Act of 1949 for return 
of property or payment of debts of former owners of vested property and related 
attorney fee claims. 

“(1) The Chief, Claims Section, is authorized to exercise such powers and 
authority as may be necessary and appropriate in the performance of his 
functions, including particularly the powers conferred upon him by the Rules 
of Procedure of the Office of Alien Property for Claims (8 CFR). 

“‘(2) In the exercise of such authority, insofar as it relates to a position 
taken by the Claims Section prior to allowance or final disallowance of a 

claim, the Chief, Claims Section, shall sign in his own name and title. 
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“(e) Liquidation Section. Under the supervision of the Chief, Liquidation 
Section, this Section is responsible for matters relating to the operation or liquida- 
tion of business enterprises which have been supervised or vested, or in which 
interests have been supervised or vested, for the management and liquidation of 
vested real and personal property and for all matters relating to the administra- 
tion of trade-marks and copyrights and rights or interests therein or related thereto 
vested under the Trading with the Enemy Act, as amended, or controlled there- 
under by 8 CFR, Part 507. This Section also performs certain functions in 
connection with effectuating returns of vested property. 

(1) The Chief, Liquidation Section, is authorized to exercise such powers 
and authority as may be necessary and appropriate in the performance of 
his functions. 

(2) The Chief, Liquidation Section, is authorized: 

‘‘(j) To issue licenses with respect to vested copyrights and rights or 
interests therein or related thereto; and to fix royalty schedules per- 
taining thereto; 

“(ii) To approve requests for loans of vested motion picture films 
and to enter into agreements concerning the use thereof; 

“(ii) To make demand for and accept payment of royalties and other 
moneys due the Attorney General with respect to vested copyrignts, 
trade-marks, films, licenses and rights or interests therein or relating 
thereto; and to execute receipts, surrenders, releases or other instru- 
ments to evidence such action. 

“(3) The Chief, Liquidation Section, and within this section the Chief, 
Collection and Custody Unit and the Assistant Chief, Collection and Custody 
Unit, are severally authorized: 

“(i) To issue any demand, direction or instruction directed to any 
person, firm, or corporation or to take any other action necessary to 
effectuate a vesting order. 

“(ji) To take custody of any property or interest therein which is 
vested in, or is transferable or deliverable to, the Attorney General 
under the Trading with the Enemy Act, as amended, or Title II of the 
International Claims Settlement Act of 1949; to accept payment, con- 
veyance, transfer, assignment or delivery made to or for the account of 
the Attorney General pursuant to said Act or Title; and to execute 
receipts, surrenders, releases or other instruments to evidence such 
action; 

“(iii) To waive compliance with any vesting order which vests a debt 
in a specific amount to the extent of normal service charges not to 
exceed $250.00 asserted by a claimant who would be entitled to a 
return of the amount of such charges if the vesting order were enforced 
according to its terms; 

“(iv) To direct the execution and delivery of transfers of vested 
property. 

_ “(ff Comptroller’s Section. Under the supervision of the Comptroller, this 
Section maintains accounting records regarding vested property ; prepares financial 
reports of the Office of Alien Property; deposits for collection with the Treasurer 
of the United States currency, checks, and drafts paid to or received by the 
Office of Alien Property; transfers the proceeds to the account of the Attorney 
General with the Treasurer of the United States, and makes disbursements by 
the issuance of checks in payment of taxes, expenses of and claims allowed by 
the Office of Alien Property. This Section also performs certain other functions 
in connection with effectuating returns of vested property. 

‘“(1) The Comptroller is authorized to exercise such powers and authority 
as may be necessary and appropriate in the performance of his functions. 

“(2) The Disbursing Officer, within the Comptroller’s Section, is authorized 
to collect moneys for the Office of Alien Property; to deposit for collection 
with the Treasurer of the United States currency, checks, and drafts paid to 
or received by the Office of Alien Property; to transfer the proceeds to the 
account of the Attorney General with the Treasurer of the United States; 
and to make disbursements by issuance of checks in payment of taxes, neces- 
sary and proper expenses of the Office of Alien Property and duly allowed 
claims. In the exercise of such authority, he is authorized to act in his own 
name and title. 

‘“(g) Administrative Section. Under the supervision of the Chief, Administrative 
Section, this Section is responsible for internal administrative functions, maintains 
statistical records of the Office of Alien Property and prepares official reports. 


. 
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(1) The Chief, Administrative Section, is authorized to exercise such 
powers and authority as may be necessary and appropriate in the performance 
of his functions. 

(2) Within this Section, the Records Officer and the Assistant to the 
Records Officer are severally authorized to authenticate, certify and attest 
copies of books, records, papers, and documents in the official custody of the 
Office of Alien Property; to subscribe the name of the Director or the Deputy 
Director to such certificates, and to affix the seal of the Office of Alien 
Property. 

“‘th) Philippine Office. Under the supervision of the Manager, Philippine 
Office, this Office is responsibile for all matters in the Philippine Islands affecting 
the Office of Alien Property including the coordination of the activities in the 
Philippines of all Sections of the Office of Alien Property. 

(1) The Manager, Philippine Office, is authorized to exercise any of the 
rights, privileges, powers, duties, and functions of the Office of Alien Property, 
or of the Director, Office of Alien Property, with respect to property or inter- 
ests located in the Philippines, or which, prior to vesting were located in the 
Philippines, including particularly and without limitation: 

““(j) To collect all moneys for the Office of Alien Property in the 
Philippines; to make disbursements by issuance of checks in payment of 
necessary and proper expenses of the Manila Office and duly allowed 
claims against the Office of Alien Property; 

“Gi) To authenticate, certify, and attest copies of books, records, 
papers, and documents in the official custody of the Office of Alien 
Property, as successor to the Philippine Alien Property Administration, 
and to affix the seal of the Office of Alien Property. 

““(j) Overseas Office. This Office, under the Chief, Overseas Office, administers 
all functions of the Office of Alien Property in Europe. 

““(j) Tokyo Office. This Office, under the Chief, Tokyo Office, administers all 
functions of the Office of Alien Property in Japan. 

“6. Form of Signature. Except the Director, Deputy Director, and as other- 
wise indicated in paragraph 5 of this Notice, the designated officials of the Office 
of Alien Property, in exercising authority conferred on them, will sign in the 
following form: 

““(Name) 
“Assistant Attorney General 
Director, Office of Alien Property 


(Title) 
“7. Location of Offices. The Office of Alien Property maintains offices as fol- 
lows: 

““(a) Washington, D. C. Federal Home Loan Bank Building, 101 Indiana 
Avenue NW., Washington 25, D. C. 

“(b) Philippine Office. Manila, P. I. 

““(c) Overseas Office. Munich, Germany. 

“(d) Tokyo Office. American Embassy, Tokyo, Japan. 

“8. Information 

“‘(a) General. Requests for general information should be addressed to the 
Office of Alien Property, Department of Justice, Washington 25, D. C., unless the 
Philippine, Overseas or Tokyo Office is nearer, in which event requests may be 
addressed to such Office. 

“(b) Sales. Notices of Public offerings of vested property are given by publi- 
cation in appropriate newspapers and trade journals and by mail to persons on 
the mailing lists of the Office of Alien Property. The mailing lists are maintained 
by the Comptroller’s Section and names may be placed on such lists on request. 

*“(e) Patents and Copyrights Program. Vested interests in certain propert ies 
of these types have been made available for use by the American public. Re- 
quests for information with respect to patents should be addressed to the Legal 
and Legislative Section, Office of Alien Property, Washington 25, D. C. 
for information with respect to copyrights should be addressed to the Liquidation 
Section, Office of Alien Property, Department of Justice, Washington 25, D. C.”’ 

(40 Stat. 411, 55 Stat. 839, 60 Stat. 50, 925, 64 Stat. 1079, 50 U. S. C. App. 
and Sup. 1-40; 60 Stat. 418, 64 Stat. 1116, 22 U.S. C. and Sup. 1382; 69 Stat. 
562; E. O. 8389, April 10, 1040, 5 F. R. 1400, as amended, 3 CFR, 1943 Cum. 
Supp.; E. O. 9142, April 21, 1942, 7 F. R. 2985, 3 CFR, 1943 Cum. Supp.; E. O. 
9193, July 6, 1942, 7 F. R. 5205, 3 CFR, 1943 Cum. Supp.; E. O. 9567, June 8, 
1945, 10 F. R. 6917, 3 CFR, 1945 Supp.; E. O. 9725, May 16, 1946, 11 F. R. 


tequests 
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5381, 3 CFR, wer Supp.; E. O. 9788, Oetober 14, 1946, 11 F. R. 11981, 3 CFR, 
1946 Supp. ; hk. . 9818, January 1, 1947, 12 F. R. 133, 3 CFR, 1947 Supp.; E. O. 
9921, January 10, 1948, 13 F. R. 171, 3 CFR, 1948 Supp.; E. O. 9989, August 20, 
1948, 13 F. R. 4981, 3 CF R, 1948 Supp.; Proc. 2914, ‘December i6, 1950, 15 
F. R. 9029, 3 CFR, 1950 Supp.; E. O. 10244, May 17, 1951, 16 F. R. 4639, 3 
CFR, 1951 Supp.; E. O. 10254, June 15, 1951, 16 F.R. 5829, 3 CFR, 1951 Supp. ; : 
E. O. 10348, April 26, 1952, 17 F. R. 376§ y: 3 CFR, 1952 Supp.; E. O. 10587, 
January 13, 1955, 20 F. R. 361; E. O. 10644, November 7, 1955, 20 F. R. 8363). 
Executed at Washington, D. C., February. 17, 1956. 
(OFFICIAL SEAL) (Signed) Dallas S. Townsend 
Dauuas 8S. TowNsENp, 
Assistant Attorney General, 
Director, Office of Alien Property. 


(F. R. Doe, 56-1431; Filed, Feb, 23, 1956; 8:50 a. m.) 
(21 F, R, 1241, February 24, 1956) 





TITLE 8—ALIENS AND NATIONALITY 
Cuapter I]—Orrice or AtIgN PropeRTY, DEPARTMENT OF JUSTICE 
PART 5S05&—SPECIFIC PROHIBITIONS 


There are vested in or transferred to the Attorney General the underlying 
debts orfother obligations evidenced by various negotiable coupons appertaining 
to negotiable bearer bonds in instances where the coupons have not been reduced 
to possession by the Attorney General but as.to which he has the right to demand 
and receive payment from the obligor or issuer without presentation of the coupon. 
Coupons appurtenant to negotiable bearer bonds made payable at the coupon 
paying department of a large bank are handled in tremendous volume through 
“clearings’’ and for practical purposes are treated like currency. Under the 
normal practice prevailing with respect to payment of bearer coupons, it is im- 
practicable for issuers or their paying agents co check sueh coupons, in advance 
of payment, against lists of those coupons where the underlying debts or other 
obligations have been so vested or transferred. Double payments may therefore 
result if the coupons are presented for payment by a person having possession 
thereof, other than the Attorney General. Section 505.2 is intended to relieve 
persons delivering and receiving coupons for collection from the necessity of so 
checking in advance of payment and to provide a means for issuers or paying 
agents to seek reimbursement for payments erroneously made on such coupons 
presented by persons other than the Attorney General. Inasmuch as Section 
505.2 relates to public property, it is hereby found that notice, hearing and 
suspension of applicability are not required. Accordingly, Part 505 is hereby 
amended by adding a new section § 505.2, reading as follows: 

“$505.2 Authorization of certain transactions with respect to coupons appertain- 
ing to veste d negotiable bearer bonds. (a) The following transactions with respect 
to any vested coupon as defined in paragraph (b) of this section are authorized 
subject to subdivisions (i) and (ii) of subparagraph (5) if effected within the 
United States: 

“(1) Delivery by any person in the United States of any vested coupon 
for collection to any person who in the ordinary course of his business for- 
wards for payment coupons appertaining to securities; 

(2) Receipt from any person in the United States for collection and 
forwarding for collection of any vested coupon by any person who in the 
ordinary course of his business forwards for payment coupons appertaining 
to securities: 

(3) Presentation of any vested coupon to the issuer or its paying agent 
for payment thereof; 

‘(4) Payment of any vested coupon by the issuer or its paying agené 
upon condition that within 30 davs after presentation for payment, the 
issuer or its paying agent shall cancel the coupon and give written notice to 
the person who presented the coupon for payment advising him that the 
coupon is a vested coupon, specifying the number of the vesting order by which 
said coupon (or the negotiable bearer bond to which it appertains) was vested 
pursuant to the Trading with the Enemy Act, as amended (50 U. 8. C. App. 
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1—40), and shall forward a copy of the aforesaid notice to the Office of Alien 
Property, Washington 25, D. C.; and 
(5) Transfer of cash or credit for a vested coupon to any party to any 
transaction authorized by this section; 
Provided that: 

“(i) No transaction referred to in subparagraphs (1), (2), (3), (4) or (5) is 
authorized except upon the condition that the party delivering, forwarding, or 
presenting any such vested coupon, upon receipt of the notice specified in sub- 
paragraph (4), reimburse the person giving such notice in the amount paid or 
credited to him by that person. 

“Gi) No transaction authorized by this section shall operate to transfer title 
to or discharge the obligation evidenced by any vested coupon. 

“(b) Definition. As used in this section, the term ‘‘vested coupon” means 
any negotiable coupon evidencing a debt or other obligation vested in or trans- 
ferred to the Attorney General or appertaining to a negotiable bearer bond 
evidencing a debt or other obligation vested in or transferred to the Attorney 
General pursuant to the Trading With the Enemy Act, as amended.” 

(50 U. S. C. App. 1-40; E. O. 9193, July 6, 1942, 7 F. R. 5205, 3 CFR, 1943 
Cum. Supp.; E. O. 9788, Oct. 14, 1946, 11 F. R. 11981, 3 CFR, 1946 Supp.) 

Executed at Washington, D. C., on June 17, 1955. 

For the Attorney General: 

(OFFICIAL SEAL) (Signed) Dallas S. Townsend, 

Dauuas 8S. TOWNSEND, 
Assistant Attorney General, 
Director, Office of Alien Property- 


(F. R. Doc. 55-5046; Filed, June 22, 1955; 8:53 a. m.) (20 F. R. 4395, June 23 1955) 


TITLE 8—ALIENS AND NATIONALITY 
Cuapter I]—Orrice or ALIEN PROPERTY, DEPARTMENT OF JUSTICE 
PART 505—SPECIFIC PROHIBITIONS 


Section 505.10 of the Rules of the Office of Alien Property provides that cer- 
tain corporations in which stock has been vested pursuant to the Trading With 
the Enemy Act, as amended (50 U.S. C. App. 1 et seqg.), may be designated ‘“‘key 
corporations” and that the vested stock, after sale thereof by the Attorney Gen- 
eral, may be owned or held only by American nationals as there defined. Para- 
graph 505.10 (g) provides that key corporations shall report at least annually to 
this Office the names and addresses of the record holders of the vested stock. It 
has been found that annual reporting is not necessary to enforce the provisions 
of § 505.10, that the other provisions of paragraph 505.10 (g) requiring key cor- 
porations and record holders to submit information on ownership on request are 
adequate and that paragraph 505.10 (gz) should be amended to conform to such 
findings. It is hereby found that the following amendment will relieve existing 
reporting requirements and that notice, hearing and suspension of applicability 
are unnecessary. Accordingly, paragraph 505.10 (g) is hereby amended to read 
as follows: 


*“*§ 505.10 Regulation restricting the transfer of shares of stock vested, and sold by 
the Office of Alien Property. 

* * * * * * * 

““(g) Each key corporation shall, when requested by the Director, Office of 
Alien Property, furnish to the Director, Office of Alien Property, a list of the 
names and addresses of the holders of record of its outstanding vested stock 
Whenever requested by the Director, Office of Alien Property, each holder of 
record of vested stock shall furnish to the Director, Office of Alien Property, the 
name and address of the beneficial owner or owners of the stock so held of record 
by such person.” 

* * * * * * * 

(40 Stat. 411 et seq., 55 Stat. 839, 50 UO. S. C. App. 1-40; E. O. 8389, April 10, 
1940, 5 F. R. 1400, as amended, 3 CFR, 1943 Cum. Supp.; E. O. 9142, April 21, 
1942, 7 F. R. 2985, 3 CFR, 1943 Cum. Supp.; E. O. 9193, July 6, 1942, 7 F. R 
5205, 3 CFR, 1943 Cum. Supp.; E. O. 9788, October 14, 1946, 11 F. R. 11981, 3 
CFR, 1946 Supp.; E. O. 9989, August 20, 1948, 13 F. R. 4981, 3 CFR, 1948 Supp 
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Proc. 2914, December 16, 1950, 15 F. R. 9029, 3 CFR, 1950 Supp.; E. O. 10348, 
April 26, 1952, 17 F. R. 3769, 3 CFR, 1952 Supp.) 
Executed at Washington, D. C., on October 14, 1955. 


(Signed) Dallas 8S. Townsend, 
(OFFICIAL SEAL) Dauuas 8. TOWNSEND, 
Assistant Attorney General, 
Director, Office of Alien Property. 


(F. R. Doc. 55-8825; Filed, Oet. 20, 1955- 8:47 a. m.) (20 F. R. 7911, October 21, 1955) 


TITLE 8—ALIENS AND NATIONALITY 
Cuaprer I]—Orrice or ALIEN Property, DEPARTMENT OF JUSTICE 


Chapter II of Title 8, CFR, contains the rules of the Office of Alien Property, 
Department of Justice, issued with respect to its functions under the Trading 
with the Enemy Act, as amended (50 U. 8. C. App. 1-40). The Office of Alien 
Property now also performs functions under Title II of the International Claims 
Settlement Act of 1949, added by Public Law 285, 84th Congress, approved August 
9, 1955 (69 Stat. 562). All of the amendments to Chapter II set forth below 
except the amendment to § 503.17 are necessary to make the rules applicable to 
these additional functions. The amendment to $503.17 is necessitated by changes 
in the organization of the Office of Alien Property. It is hereby found that the 
amendments relate either to public property or to agency management and that 
notice, hearing and suspension of applicability are not required. 


PART 501 GENERAL RULES OF PROCEDURE 


1. § 501.25 (a) is hereby amended to read as follows: 

“$501.25 Uniform procedure for sales of vested property—(a) General Sales. 
Except as provided in paragraph (b) of this section, all sales of property vested in 
or transferred to the Attorney General under the Trading with the Enemy Act. 
as amended, or under Title II of the International Claims Settlement Act of 1949 
shall be conducted according to the procedures set forth in this section, unless the 
Director, Office of Alien Property, shall deternine in any sale that the public 
interest will best be served if all or part of these regulations are not applied to that 
sale. Nosuch property will be sold except pursuant to the order of the Attorney 
General or the Director. This section does not supersede the provisions of § 505.10 
of this chapter concerning the sale of certain vested stock,” 

* * * * * * « 


“2. The citation of authority of Part 501 is hereby amended to read as follows: 


A UTHORITY:§§ 501.1 to 501.80 issued under sec, 301, 55 Stat. 839, 50 U. S. C. App. 5; 60 Stat. 418 as amended, 
22 U.S. C. 1382; 69 Stat. 562; E. O. 9193, July 6, 1942, 7 F. R. 5205, 3 CFR, 1943 Cum. Supp.; E. O. 9725, 


May 16, 1946, 11 F. R. 5381, 3 CFR, 1946 Supp.; E. O. 9788, Oct. 14, 1946, 11 F. R. 11981, 12123, 3 CFR, 
1946 Supp.; E. O. 9989, Aug. 20, 1948, 13 F. R. 4891, 3 C F R, 1948 Supp.; E. O. 10254, June 15, 1951, 16 F. R. 
1829, 3 CFR, 1951 Supp.; E. O. 10644, Nov. 7, 1955, 20 F. R. 8363. 


PART 503-—AVAILABILITY OF RECORDS 


1. § 503.17 is hereby amended to read as follows: 

“§ 503.17. General rule as to non-availability of records of the Office of Alien 
Property. All official files, documents, records and information in the Office of 
Alien Property, or in the custody or control of any officer, employee, agent or 
delegate of the Office of Alien Property, are to be regarded as confidential. No 
officer, employee, agent or delegate may permit the disclosure or use of the 
same for any purpose other than for the performance of his official duties, except 
in the discretion of the Attorney General, the Deputy Attorney General, the 
Director, or the Deputy Director, of the Office of Alien Property, and in the 
case of defense information as defined in Executive Order 10501 of November 5, 
1953 (18 F. R. 7049, 3 CFR, 1953 Supp.), except in accordance with the provisions 
of said Executive Order and the Department of Justice Regulations thereunder: 
Provided, however, that each section chief, the Intercustodial and Foreign Funds 
Officer, and the Manager, Philippine Office, are generally authorized to make 
available or disclose such official files, documents, records and information in 
the Office of Alien Property, other than defense information, in the conduct of 
affairs of his section or office, unless otherwise instructed by the Director. 
Whenever a subpoena duces tecum is served to produce any such files, documents, 


h 
: 
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records, or information, the officer, or employee, or agent, or delegate on whom 
such subpoena is served, unless otherwise expressly directed by the Attorney 
General, will appear in court to answer thereto and respectfully decline to produce 
the records specified therein, on the ground that the disclosure of such records 
is prohibited by this section.”’ 

2. There is hereby added to Part 503 the following citation of authority: 

AuTHoRItTy: §§ 503.1 and 503.17 issued under sec. 301, 55 Stat. 839, 50 U. S. C. App. 5; 60 Stat. 418 
as amended, 22 U. S. C. 1382; 69 Stat. 562; E. O. 9193, July 6, 1942, 7 F. R. 5205, 3 CFR, 1943 Cum. Supp.; 
E. O. 9725, May 16, 1946, 11 F. R. 5381, 3 CFR, 1946 Supp.; E. O. 9788, Oct. 14, 1946, 11 F. R. 11981, 12123, 


3 CFR, 1946 Supp.; E. O. 9989, Aug. 20, 1948, 13 F. R. 4891, 3 CFR, 1948 Supp.; E. O. 10254, June 15, 1951, 
16 F. R. 5829, 3 CFR, 1951 Supp.; E. O. 10644, Nov. 7, 1955, 20 F. R. 8363. 


PART 504-—-VESTING ORDERS 


1. The citation of authority of Part 504 is hereby amended to read as follows: 


AUTHORITY: §§ 504.1 and 504.2 issued under sec. 301, 55 Stat. 839, 50 U. 8. C. App. 4; 60 Stat. 418 
as amended, 22 U. 8. C. 1382; 69 Stat. 562; E. O. 9193, July 6, 1942, 7 F. R. 5205, 3 CFR, 1943 Cum. Supp.; 
E. O. 9725, May 16, 1946, 11 F. R. 5381, 3 CFR, 1946 Supp.; E. O. 9788, Oct. 14, 1946. 11 F. R. 11981, 12123, 
3 CFR, 1946 Supp.; E. O. 9989, August 20, 1948, 13 F. R. 4891, 3 CFR, 1948 Supp.; E. O. 10254, June 15, 
1951, 16 F. R. 5829, 3 CFR 1951 Supp.; E. O. 10644, Nov. 7, 1955, 20 F. R. 8363. 


PART 505—SPECIFIC PROHIBITIONS 


1. § 505.1 (d) is hereby amended to read as follows: 

“‘(d) Powers of attorney given for the purpose of filing claims under the Trading 
with the Enemy Act, as amended, or under Title II of the International Claims 
Settlement Act of 1949 and transactions that may be necessary to facilitate 
the filing and proving of such claims are hereby exempted from the prohibitions 
of this section: Provided, however, That nothing herein shall affect the prohibitions 
of R. S. 3477; 31 U. S. C. 203.” 

2. § 505.50 (a) is hereby amended to read as follows: 

““$ 505.50 Prohibition of transactions by personnel of the Office of Alien Property. 
(a) No person connected directly or indirectly with the Office of Alien Property 
shall effect or cause to be effected for personal benefit or profit any sale or purchase 
of, or other transaction in, or otherwise deal or participate in any property or 
interest therein concerning which the Alien Property Custodian, the Philippine 
Alien Property Administrator, or the Attorney General has acted, or may hereafter 
act under the provisions of the Trading with the Enemy Act of October 6, 1917, as 
amended, or Title II of the International Claims Settlement Act of 1949 or 
pursuant to the powers delegated to the Attorney General by the President 
under Executive Order 9788 of October 14, 1946 (3 CFR, 1946 Supp.), Executive 
Order 9989 of August 20, 1948 (83 CFR, 1948 Supp.), Executive Order 10254 
of June 15, 1951 (3 CFR, 1951 Supp.) and Executive Order 10644 of November 
7,81955 (20 F. R. 8363).” 

3. The citation of authority of Part 505 is hereby amended to read as follows: 

AUTHORITY: §§ 505.1 to 505.60 issued under sec. 301, 55 Stat. 839, 50 U.S. C. App. 5; 60 Stat. 418 as amend 
ed, 22 U. S. C. 1382; 69 Stat. 562; E. 0.9193, July 6, 1942, 7 F. R. 5205, 3 CFR, 1943 Cum. Supp.; E. O 
9725, May 16, 1946, 11 F. R. 5381, 3 CFR, 1946 Supp.; E. 0. 9788, Oct. 14, 1946, 11 F. R. 11981, 12123, 3 CFR 
1946 Supp.; E. O. 9989, Aug. 20, 1948, 13 F. R. 4891, 3 CFR, 1948 Supp.; E. O. 10254, June 15, 1951, 16 F. R 
5829, 3 CFR, 1951 Supp.; E. O. 10644, Nov. 7, 1955, 20 F. R. 8363. 


Executed at Washington, D. C., on January 31, 1956. 
(Signed) Dallas S. Townsend, 
(OFFICIAL SEAL) Dauias S. TowNSEND, 
Assistant Altorney General, 
Director, Office of Alien Property. 
(F. R. Doc. 56-881; Filed, Feb. 2, 1956; 8:48 a. m.) (21 F. R. 963, February 3, 1956) 
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OFFICE OF THE PARDON ATTORNEY 


DeceMBER 13, 1956. 
To: Frederick W. Ford, Acting Assistant Attorney General, Office of 
Legal Counsel. 
From: Kenneth V. Harvey, Acting Pardon Attorney. 
Subject: Questionnaire on administrative organization, etc. 


This concerns your memorandum of November 30, 1956. 

The request from Congressman Dawson and the related question- 
naire would seem to relate primarily to matters outside the operations 
of the Office of the Pardon Attorney. However, if the data desired is 
deemed to have any application to this office, the setup and wording 
of the questions are such that it is difficult to give answers which are 
specifically responsive. 

In an effort to comply with your memorandum, realizing that in all 
probability Chairman Dawson might desire some information con- 
cerning the functions of the Office of the Pardon Attorney as they 
relate to the overall operations of the Department of Justice, I have 
answered as best I can the various questions posed. 

Attached hereto is information which I hope will be of some use to 
you. 

[. RULEMAKING 


1. (a), (b), and (c). The power to pardon is vested in the President 
by{the Constitution, article II], section 2, clause 1. Such “rules of 
procedure” as may be necessary for the submission, entertainment, 
investigation, general processing and disposition of petitions for all 
forms of Executive clemency are promulgated, in the wishes and desires 
ofjthe President, by the Attorney General with the assistance of the 
pardon attorney. 

2. See 1. 

3. (a) Modification or adjustment of procedures is based primarily 
on established policies substantially in force for past 50 years or more 
plus any specific directive of the President. 

(b) Printed copies of procedures are available on request and the 
“rules’’ are also outlined in the clemency forms. 

(c) None as such although views expressed from time to time by 
individuals are noted. 

(d) No particular public statement. 

(e) See (6). Procedures also included in Code of Federal Regu- 
lations. 

4. None. 

5. None. 

6. (a) None, but see 3 (c). 

(6) Not applicable. 

7. See 3 (a). 

8. See 3 (ce). 

None. 

9. Not applicable. 

10. Not applicable. 

Pardon rules become effective upon approval by the President 
and are immediately changeable at his will under his constitutional 
power. 


95899—57—pt. 6——5 
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12. See 11. 
13. None. 
14. See 1, 3 (a), 11. 





Unirep States DeparRTMENT OF}JUSTICE, 
Orrice oF THE*Deputy ATTORNEY GENERAL, 
Washington, D. C., February 12, 1957. 
Hon. Wiiuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House Office Building, Washington, D. C. 

Dear ConcressMAN Dawson: This will supplement my3letter to 
you of January 31, 1957, which accompanied the submission of 12 
copies of the replies from the divisions of this Department therein 
listed to section I (rulemaking) of the questionnaire circulated by your 
committee on November 19, 1956. 

Submitted herewith are 12 copies of information responsive to sec- 
tion I of the questionnaire from the Board of Parole. 

Sincerely, 
Wriuiam P. Rocers, 
Deputy Attorney General. 





UNITED STATES BOARD OF PAROLE 
I. RuLEMAKING 


1. The United States Board of Parole is appointed by the President, 
by and with the advice and consent of the Senate, to exercise the 
following five major functions: 

(1) Grant parole at its discretion. 

(2) Prescribe terms and conditions to govern the prisoner while 
on parole or conditional release. 

(3) Issue warrants for the retaking of parole and conditional 
release violators. 

(4) Revoke parole or conditional release and to modify the 
conditions of supervision. 

(5) Reparole and to re-release conditionally. 

(a) Inherent in the authority to discharge these functions is the 
power to make necessary rules and regulations. Section 4201 of title 
18, United States Code, establishes the Board of Parole. Section 5005 
creates within the Board of Parole a Youth Correction Division. 
Section 4203 provides that the Board may in its “discretion” release 
prisoners on parole “upon such terms and conditions as the Board shall 
prescribe.”’ Section 5009 provides that ‘the [Youth] Division shall 
adopt and promulgate rules governing its own procedure.” 

(6) The Board of Parole and the Youth Correction Division of the 
Board of Parole. 

(c) There has been no subdelegation of the rulemaking authority. 

2. The Board of Parole issued its rules March 1, 1955. <A copy is 
attached. The Youth Correction Division is in the process of drafting 
its rules for publication. See subparagraph (a) of paragraph 1 above 
for the applicable statutory provisions. 

3. The Board of Parole and its Youth Correction Division consults 
with the individual members relative to data for determination of the 


accent CE 
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rules. Where applicable, suggestions and advice are requested from 
related Federal and State agencies and officers. Notice of rules which 
affect the operation of related agencies or officers are given to them 
for information or comment where indicated. Where indicated, a 
statement of the reason for adoption of a rule is included in the state- 
ment presenting the rule. Rules adopted are printed in booklet form 
and copies are sent to those who, because of their official capacity, 
have a need for them and to others who request a copy. All the above 
applies to procedural and substantive rules (I, II) and the availability 
of information to the public (VI). The above also applies to general 
statements of policy, interpretive rules and statements of the general 
course and method by which functions are channeled and determined 
(III, IV, and V), except that dissemination in most cases is made 
through use of memoranda rather than a printed booklet. 

Subi topics VII, VIII, IX, X, do not apply to the Board of Parole 
as it has no functions to those areas. 

There is no manual issued by the Board for the field. The persons 
who do the work for the Board in the prisons and those who do the 
supervision upon release are the United States probation officers who 
are under the Administrative Office of the United States Courts. 
We do send copies of the Board’s rules to these persons and their 
respective agencies do issue manuals for the field (XD). 

The rules of the Board contain information for the guidance of 
those who practice before the Board (XII). 

Rules relating to agency management, organization and personnel 
are found in the rules of the Board, me moranda, and the minutes of 
the Board (XIIT) 

There is no statutory provision for any rulemaking function of 
the Board relating to notice, hearings, or record of hearings. 

There is no statutory provision for any written submission of 
views, oral submission of views, intervention, consolidation of pro- 
oa decisions or appeals from decisions. 

. The Board of Parole has not engaged in public participation in 
vite ‘making. 

7. Rules and rulemaking procedures may be modified following dis- 
cussion and approval of the majority of the members of the Board 
of Parole. 

8. Any person wishing to petition for the issuance, amendment or 
repeal of a rule may request a meeting with the members of the 
Board of Parole at which time he may lodge his petition and speak 
relative to it. The Board had received no such petitions during the 
vears 1955 and 1956. 

The rules of the Board of Parole are not involved in any military, 
naval, or foreign affairs function of the United States and are not 
involved in public property, loans, grants, benefits, or contracts. 
They are exclusively involved with agency management or personnel. 
Public participation in the establishment of the agency rules has not 
appeared necessary because of the technical nature and the fact that 
the statutory provisions for parole determine to a large extent the 
type and character of the rules. No advisory groups have been used 
for rule formulation. 


10. The Board has issued no rules subsequent to those issued March 
1, 1955. 
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11. The Board has issued no rules other than those issued March 1, 
1955. It has had no need to require the publication of any sub- 
stantive rule less than 30 days prior to its effective date. 

12. The Board does not have statutory authority and has had no 
need to promulgate any emergency rules during the last 2 years. 

13. The publication of the Board entitled “Rules of the United 
States Board of Parole’ is on file with the committee. 

14. The Board has no comment regarding the statutory language or 
— history of the congressional standards relating to rule- 
making 


Unitrep States DepartTMENT OF JUSTICE, 
Orrice oF THE Deputy ArrorNEY GENERAL, 
Washington, D. C., April 8, 1957. 
Hon. Witiiam L. Dawson, 
House of Represertatives, 

Chairman, Committee on Government Operations, 

Washington, D. C. 
(Attention: Victor G. Rosenblum, Special Counsel.) 

Dear ConGrRessMAN Dawson: In compliance with an informal 
request from Mr. Rosenblum for information to supplement that 
submitted by this Department in reply to your Committee’s Question- 
naire on Administrative Organization, Procedure and Practice, a 
memorandum has been prepared describing the clearance procedure 
on mergers which is followed in the Antitrust Division. 

Two copies of the memorandum are transmitted with this letter for 
your information. 

Sincerely, 
WituiaM P. RoGers, 
Deputy Attorney General. 


OrricE MEMORANDUM—UNITrED Srates GOVERNMENT 


Marcu 28, 1957. 
To: W. Wilson White, Assistant Attorney General, Office of Legal 
Counsel. 
From: Victor R. Hansen, Assistant Attorney General, Antitrust 
Division. 
Subject: Summary of Clearance Programs of Antitrust Division. 
This memorandum is in answer to Miss Collins’ request for a brief 
summary of our clearance programs. 
The merger program 
Mergers and acquisitions of the stock or assets of business organiza- 
tions may raise problems under sections 1 and 2 of the Sherman Act 
(15 U.S. C. A. sees. 1, 2) and under section 7 of the Clayton Act (15 
U.S. C. A. see. 18), as recently amended. This program divides 
itself into two phases: first, the review of all mergers and acquisitions 
announced or reported in published sources or brought to our attention 
by other Government agencies or private complainants, for the pur- 
pose of recommending action with regard to those which adversely 
and substantially affect competition; and secondly, the review of 
prospective mergers and acquisitions submitted to the Department 
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by businessmen and/or their lawyers requesting advice as to whether 
the Department would take action under the antitrust laws to oppose 
such proposed transactions. This latter “clearance” procedure, estab- 
lished by Attorney General Tom C. Clark and announced in a press 
release dated March 19, 1947, was aimed at affording timely warning 
to members of the business community with respect to those integra- 
tions which would be considered as illegal combinations, thus avoiding 
lengthy and costly litigation. 

Detailed information concerning the companies and the industry 
concerned as well as the proposed merger or acquisition is requested 
of the party submitting the request. This information is carefully 
reviewed and when necessary additional information is requested. 

If a violation is evident on the requested clearance, the company 
or its counsel is advised either (a) that consummation of the proposed 
integration will violate the antitrust laws and, if accomplished, that 
action will be taken by the Department, or (6) that consummation 
would raise serious questions under the antitrust laws and for this 
reason the Department cannot undertake to waive its right to bring 
any proceeding in the event the integration is consummated. 

If no violation is evident and no other circumstances, such as a 
pending investigation or suit is present, a letter stating that no action 
is presently contemplated will be written. 


‘Railroad release’ program 


Under this program, businessmen and their counsel have been 
afforded the opportunity to submit specific proposed business plans 
or practices to the Department for consideration in relation to the 
antitrust laws. We point out that the Department is not authorized 
to give private individuals or organizations advisory opinions on 
questions of law, but that it is within its discretion to determine 
what type of proceeding—civil, criminal, or both—shouldsbe brought 
in each case involving violations of the antitrust laws. We then advise 
of the conditions under which the Department will waive its right 
to institute criminal proceedings—a ‘Railroad Release’’—with 
respect to a submitted proposal. The name ‘Railroad Release” 
stems from the Association of American Railroads case in 1939 con- 
cerning which a statement was made reflecting the policy of the 
Department, and its reasons therefor, in not filing a criminal suit in 
that instance. 

The conditions which have been set out for the waiver of criminal 
proceedings with respect to submitted plans are the following: (a) 
That full disclosure be made of all information necessary for con- 
sideration of the merits of a plan in relation to the antitrust laws; 
(b) that a submitted plan be prospective and not in operation; and 
(c) that the information submitted in respect to a plan affirmatively 
disclose that both the plan and operations contemplated thereunder 
are not likely to be inconsistent with the antitrust laws. 

In cases in which it appears that the foregoing conditions for a 
waiver of criminal proceedings are met, the Department always 
reserves the right to institute civil proceedings if it decides that the 
legality of a submitted plan should be tested. We make clear that a 
waiver of criminal prosecution will become inoperative immediately 
if at any time it appears that the purpose or nature of a submitted 
plan has not been fully disclosed to the Department or that any party 
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thereto is not operating within the limitations of the plan submitted 
tous. Our formal response is in writing and our explanation of policy 
is usually couched in routine language. In our letters to applicants 
for these “releases,” our analysis of the submitted proposal is not given 
nor are the reasons stated for our action in granting or denying 
clearance. However, we will discuss our reasons in informal con- 
ferences with applicants if desired. 

Our dispositions of the various plans and proposals submitted 
under the program in recent years fall generally into four principal 
categories, as follows, with the majority resulting in dispositions 
of the first category: 

(1) Plans in respect to which we refused to grant a waiver of criminal 
proceedings because it appeared that such plans, although fully 
disclosed and wholly prospective, would involve or were likely to 
involve violation of the antitrust laws; 

(2) Plans in respect to which we granted a waiver of criminal 
proceedings because it appeared that such plans were fully disclosed, 
wholly prospective, and not likely to involve violations of the anti- 
trust laws; 

(3) Plans which we declined to consider on the merits because the 
plans were operative in material respects, and therefore not pros- 
pective; and 

(4) Plans which we declined to consider on the merits because the 
proponents of the plans did not make a complete disclosure of all the 
information necessary to consider the merits of such plans in relation 
to the antitrust laws. 





ANSWERS TO SECTIONS I THROUGH IX 


Unirep States DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., March 11, 1957. 
Hon. Witu1am L. Dawson, 
House of Representatives, 
Chairman, Committee on Government Operations, 
House Office Building, Washington, D. C. 

Dear ConGressMAN Dawson: In further response to the question- 
naire circulated from your committee by letter of November 19, 1956, 
there are submitted herewith 12 copies of materials covering sections 
II to LX, inclusive. These are from the following: 


Board of Immigration Appeals 

Board of Parole 

Immigration and Naturalization Service 
Office of Alien Property 

Pardon Attorney 


Also ‘submitted are 12 copies of the material prepared in the Ad- 
ministrative Division in response to section II of the questionnaire. 
The remaining sections appear to have negligible application to that 
Division. 

It is believed that the information ee in these materials 
and those submitted with my letters of January 13, 1957, and February 
12, 1957, constitute complete answers insofar as res committee ques- 
tionnaire is appropriate to the work of this Department. This sub- 
mission will, therefore, conclude this Department’s compliance. 

Sincerely, 
Witi1aM P. Rogers, Deputy Attorney General. 


ADMINISTRATIVE DIVISION 
Orrice MEMORANDUM—UNITED STATES GOVERNMENT 


JANUARY 14, 1957. 
To: Mr. Nathan Siegel, Acting Assistant Attorney General, Office of 

Legal Counsel. 

From: 8S. A. Andretta, Administrative Assistant Attorney General. 
Subject: Questionnaire from Committee on Government Operations, 

House of Representatives, dealing with adjudication functions of 

the Department. 

This has further reference to memorandum of December 13, 1956, 
on the general subject. This report deals with the second section of 
the committee’s inquiries entitled ‘Adjudication.’ 

The Administrative Division functions in two fields which prob- 
ably fall within the definition of adjudication. These are the deter- 
mination, adjustment, and settlement of administrative claims under 
the Federal Tort Claims Act of 1946 and possibly also the determina- 

689 
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tion that the title to abandoned and unclaimed property vests in the 
United States pursuant to section 203 (1) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S. C. 484 (1)). 

Administrative claims under the Federal Tort Claims Act are dealt 
with in section 2672 of title 28, United States Code. Pursuant to 
the provisions of the original act, the Attorney General on January 
31, 1947, promulgated supplement 23 to order 3732 outlining the pro- 
cedure to be followed in the handling of administrative claims against 
the Department of Justice. In brief, so far as the public is concerned, 
the papers constituting the claim are forwarded to the Civil Division 
for the preparation of a memorandum indicating an opinion on the 
legal liabilitv of the Government. If the Government is held to be 
liable, the claim is then to be forwarded to the Administrative Divi- 
sion where the Administrative Assistant Attorney General determines 
the amount to be allowed the claimant. This action on his part falls 
within the definition of adjudication as we apply it to the facts. 

The claimant is given no hearing and his right of appeal is limited 
to correspondence with the Department or suit in the courts. The 
existing regulations do not, however, specifically touch on the further 
procedure if a claim is denied. Also, it should be mentioned that the 
foregoing procedure represents the needed additional steps within 
this Department to put into effect regulations applying to agencies 
and which are largely of Budget and General Accounting Office 
formulation. 

On the other possible adjudication function, that of determining 
when title vests in the United States to forfeited and abandoned prop- 
erty, the General Services Administration has given the Attorney 
General the authority to make such determinations in his stead. 
Actually, the Administrative Assistant Attorney General acts for 
the Attorney General by redelegation. The subject is covered i 
Department of Justice Circular No. 4185 of August 3, 1951. Our 
procedures under this heading give the public even less opportunity 
to deal with the Department than under the Tort Claims Act, for the 
obvious reason that the property affected is abandoned or unclaimed. 
However, the statute itself permits former owners of such property 
upon proper claim within 3 years to be paid the proceeds realized 
from the disposition of the property or its fair value at the time of 
vesting. No formalized procedures have been worked out inasmuch 
as to date we have had no necessity for such action. 


BOARD OF IMMIGRATION APPEALS 
Il. ApsJuDICATION 


Reporting agency is the Board of Immigration Appeals (Board) a 
quasi-judicial body, established in the Office of the Attorney General 
with jurisdiction to review orders entered by employees of the Im- 
migration and Naturalization Service (Service). Both the Board and 
the Service are independent of each other although the decisions of 
the Board are binding upon the Service and are precedents for the 
Service. The Board sits only in Washington, D. C. It has no in- 
vestigative power and does not take evidence. Its decisions are made 
upon records created by or through the Service. The Board and its 
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powers are described in title 8, Code of Federal Regulations, part 6. 
The term “ae t”’ refers to the Immigration and Nationality Act (66 
Stat. 163;8 U.S.C. A., sees. 1101 et. seq.). The answers are numbered 
to eens to the numbering of the questions to which they refer. 
Statistics are kept by the Board on a fiscal basis. Since calendar 
year statistics are not available for 1954, all figures given are on a 
fiscal basis to make comparison possible and meaningful. 

Proceedings under law relating to exclusion or expulsion of aliens 
which by statute are required to be determined on the record after 
opportunity for an agency peace are without regard to the pro- 
visions of nae 5, United States Code, sections 1004, 1006, 1007. 
“ee 8 U. }, A. 1226, 1252.) 

The Board furnishes impartial agency review for the Attorney 
poss of the United States in considering appeals in Immigration 
and Naturalization matters in which, the Government through the 
Immigration and Naturalization Service is one party and a “person” 
is the other party. 

The majority of proceedings concern the right of an individual to 
enter the United States (exclusion cases) ~ to remain in the United 
States (expulsion cases) (8 U.S. C. A. 1226, 1252;8 C. F. R. 236, 242). 
The Board has the power to grant or deny statutory 7 mption from 
general eecnene of the immigration laws. (8 U.S. A 1182 (e), 
1182 (d) (3), 1254; 8 C. F. R. 212.7, 212.8, 244.) The i ews 
actions ee ing detention of an alien (8 U. S20. A 1252;8C. F. R. 
242), sanctions concerning the imposition of penalties or fines, and 
has the power to mitigate certain penalties (8 U. S. C. 1221, 1223, 
1227, 1229, 1253, 1281, 1283-1286, 1322-1323;8C.F.R. 280). Actions 
seeking a dec laration (or revocation of a declaration) that an alien is 
entitled ~ a certain status under the quota laws (8 U.S. C. A. 1155, 
1156, 8 C. F. R. 205, 206). 

The Board also approves applications of attorneys to practice and 
passes on wel arment proceedings (8 C. F. R. 6.1 (d) (3); 8 C. F. R. 
292;8 U. A. 1362). 

(b) The. hee ney General is authorized by statute to exercise these 
powers. He has delegated these powers to this agency (8 U. S. C, 

1 


1103, 1155, 1156; 1182 (c), 1182 (d) (3), 1221, 1223, 1226, 1227, 1229, 
ae 1253, 1254, 1281, 1283-1286, 1322-1323). 


The power is not further delegated within this agency. 
The Suiatiann of this agency except those relating to title 8 
U Shed States Code, sections 1226 and 1252 are performed pursuant to a 
general grant of authority to make any and all adjudications neces- 
sary for “the administration of the relevant act (8 U.S. C. 1103; 8 


C. F. R., 6). 


3. Procee «lings in which determination must be made on the record 
after opportunity for agency hearing and in which the Government 
directly is a party to the proceeding occur in deportation and exclu- 
sion proceedings. Our answer relates to only that portion of the 
proceedings which concerns the making of a final determination upon 
matters on review. The portion of the agency proceedings prior to 
review by this Board is the responsibility of the Immigration and 
Naturalization Service which has promulgated regulations covering 
the investigative and hearing portion of the process. The action of a 
Service hearing officer is considered final unless an appeal is taken or 
the case is certified to this agency. 
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Where the final determination is the responsibility of this agency, 
the procedural practice and rule is as follows: 

(a) At the time the hearing officer notifies the person of his decision 
(or when a hearing officer is not involved, at the time the person is 
notified of a decision on a matter in which appeal is allowed), the 
person is informed of his right to secure a review of the determina- 
tion by this agency. If he desires to appeal, he is supplied with 
forms which are to be unsed in perfecting the appeal. The appeal is 
served upon the Immigration and Naturalization Service which 
forwards the record and the appeal to this Board (8 C. F. R. 6.11, 
205.1, 206.21, 236.15, 242.21 (b), 212.71, 212.73, 212.81, 212.82, 
242.2, 242.21, 244, 280.13). 

When the review is sought by the Immigration and Naturalization 
Service (8 C. F. R. 242.9) the individual is served with notice of such 
action and the appeal of the Service together with the record and 
proof of service is forwarded to this agency. (8 C. F. R. 6.15, 236.16.) 
The appeal may be accompanied by ‘briefs for or in opposition to the 
appeal. If oral ne is requested on appeal it will be granted 
as a matter of right. (8 C. F. R. 6.1 (e)). The Board sits “only at 
Washington, D. C. At oral argument, the individual and the 
Service are permitted to present argument. If no argument is 
heard, and the case is considered upon the merits, the record and the 
briefs are considered and on order is entered affirming, modifying, or 
reversing the action of the hearing officer (8 C. F. R. 242.15). All 
interested parties of record are notified of the decision of this Board 
in writing. Decision as to purely discretionary matters may be 
based on confidential information (8 C. F. R. 242.16 (e)) 

(6) Any interested party who advances a bona fide reason for being 
heard, may be given the right to be heard and have his views s consid- 
ered on the appeal although the intervenor has no formal standing and 
may not make motions for reopening of the case, or reconsideration of 
the opinion of this Board once it is made. 

(c) On appeal, the Board considers the record together with the 
briefs filed and oral argument. If the case is a nonrecord one, all 
matter submitted for or in opposition is considered together with oral 
argument if there was any. 

(dq) Reply briefs are permitted. 

(e) Supplemental briefs are permitted when good reason is shown 

(f) On the appeal, motions to reopen for the introduction of evidence 
or to clarify or correct a matter will be entertained. 

) There is no provision for prehearing or pretrial conference and 
agreement since a record as the result of adjudicatory proceedings has 
already been created in each case. 

(h) Deportation and exclusion proceedings are instituted by the 
Government and by their very nature do not permit voluntary with- 
drawal or dismissal of proceedings upon request of private parties. 
As to other than deportation or exclusion proceedings a private party 
may withdraw his appe: al at any time before a decision is made upon 
it, in any matter which this agency considers. 

(i) The Immigration and Naturalization Service may request with- 
drawal or dismissal of proceedings it bas instituted. 

(7) Not applicable to proceedings before this agency. 

(k) If an appeal is abandoned, action adverse to the individual will 
be approved unless events have made the case moot. In that event, 
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the case is returned to the Immigration and Naturalization Service 
without determinative action having been taken (8 C. F. R. 6.1 
(d) (2)). 

III. All files of the Department of Justice are confidential (Depart- 
ment of Justice Order No. 3229, 11 Fed. Reg. 4920). The Board has 
ruled that an individual is not entitled to information from files of the 
Department of Justice if no use of the matter in question has been 
made at the hearing (Matter of K-H-C-, 5 1. & N. Doe. 312, 315). 
This Board will not order information from the files of the Department 
of Justice made available to an individual, but where the Immigration 
and Naturalization Service would fail to make such information 
available under circumstances calling for production of the informa- 
tion, this Board would consider it a deprivation of due process and 
would not consider evidence which it was sought to test by use of 
information in the agency files. The matter is one receiving continual 
consideration, in view of a recent court decision in the matter 
(Petrowiez v. Holland, 142 Fed. Supp. 369, D. C. E. D., Pa.). 

4. The entry of a final determination by this Board, in exclusion 
and deportation proceedings, must be upon the basis of a record 
created by a hearing officer in a proceeding in which due notice has 
been given to the individual. (See introductory paragraph and 
answer to question 3.) 

5. (Subparagraphs (a) to (d) have been covered in answer 3.) 

(e) Consolidation of proceedings may be permitted where a repre- 
sentative represents more than one person and the issues are similar; 
or where family groups are involved. 

(f) Initial decisions are made by a hearing officer or Service officer 
under regulations promulgated by the Immigration and Naturaliza- 
tion Service. (See regulations cited in 1 (b).) 

(g) Appeals to this Board have been discussed. ‘There are no 
administrative appeals by an individual from the decision of this 
Board. The individual may however obtain judicial review in the 
district court of the United States. The Service may request that a 
Board decision be certified to the Attorney General or the Attorney 
General may on his own initiative request that a case in which the 
Board has entered an order be certified to him for review (8 C. F. R. 
6.1 (h)). 

6. Full adjudication of disputed administrative action has been 
granted although not required by statute in cases of aliens in deporta- 
tion proceedings who have applied for certain discretionary relief. 
The full adjudication has been granted because the request is made 
as an incident to a hearing (as to deportability) where full adjudication 
is required and the facts as to discretionary relief may be best de- 
veloped and the request most expeditiously handled in this manner. 

As to certain requests for discretionary relief by individuals outside 
the United States but in adjacent countries, a full adjudication has 
been provided so that all the facts relating to the request might be 
properly developed (8 C. F. R. 212.8). 

6 (b). None. 

7. Decisions of the hearing officer are modified, amended, or 
reversed as the laws and equities dictate in each case. Decisions of 
this Board are modified or amended on motion as the laws and 
equities dictate. These procedures are uniform (8 C. F. R. 6.21), 
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‘Petition”’ for amendment or setting aside of an adjudication is 
provided in form of a motion for reopening or reconsideration of a 
previous Board order (8 C. F. R. 6.21). 

For the fiscal year 1955, 1,177 motions were rece ‘ived from individ- 
uals and the Service. Separate figures for the number received from 
each source are not available. The Board denied motions in 43 per- 
cent of all cases, granted motions in 31 percent, and took other action 
in the remaining 26 percent. In 1956, 1,097 motions were received 
from individuals and the Service. The Board denied motions in 41 
percent of the cases, granted the motion in 52 percent, and took other 
action in the remaining 7 percent. 

None. 

10. Informal proceedings are not held. 

This agency reviews cases falling within (a), (6), and (d). The 
procedure in each instance is similar and has been described. The 
burden of proof upon the Service is greater in cases falling within (a) 
_— within (6). 

Adjudications are made in categories (a), (b), and (d) only. 
Seatistios of the nature required to give an exact answer to the question 
are not kept. Our informed belief is that adjudications fell in classes 
(a), (6), and (d) in the following percentages: (a) 9 percent, (6) 85 
percent, (d) 6 percent. 

The remainder of the adjudications do not come within any of the 
categories stated. They are concerned with discretionary action. 

About 15 percent of the adjudications of this agency are not 
required by statute to be determined on the record after opportunity 
for agency hearing. These adjudications involve applications for 
discretionary relief permitting the entry of aliens into the United 
States permanently or temporarily (8 C. F. R. 6.1 (b) (3) (6)); sanc- 
tions involving administrative fines and penalties (8 C. F. R. 6.1 (4) ); 
adjudications as to whether an alien is entitled to cretain exemptions 
or’ privileges under quota laws (8 C. F. R. 6.1 (b) (5) ); decisions re- 
lating to bond, parole, and detention of an alien who has been arrested 
in deportation and expulsion proceedings (8 C. F. R. 6.1 (d) (7) ); and 
disbarment of representative (8 C. F. R. 292). 

14. (a) Yes. 

(6) Meaning of word “‘stepchild’”’ (Matter of M—, 5 I. and N. Dec. 
120). Meaning of word “child” (Matter of A—, 5 I. and N. Dec. 
272). Meaning of phrase “undesirable resident’? (Matter of S—, 
5 I. and N. Dec. 425). What is meant by “single scheme of criminal 
misconduct” (Matter of D—, 5 1. and N. Dec. 728). Is alien who has 
been convicted for mere “‘possession” of narcotics deportable? (Matter 
of B—, 5 I. and N. Dec. 479.) Does the word “pardon’’ include 
legislative pardons? (Matter of R—, 5 D. and N. Dec. 612.) What 
is “exceptional and extremely unusual hardship” ? (Matter of S—, 5 
I. and N. Dee. 695.) Isa “stowaway” —a person not entitled to a 
hearing—to be given a hearing if he is also a resident alien, a person 
who is entitled to a hearing? (Matter of B—, 5 1. and N. Dee. 712.) 

(c) Yes. The Board interpreted section 24(a) (11) of the act (8 
U.S. C. A. 1251 (a) (11)) as not making an alien deportable because 
of conviction of a narcotic violation where the conduct amounted to 
mere possession (Matter of B—, 5 I. and N. Dec. 479, October 15, 
1953). By section 301 (b), Narcotic Control Act of July 1, 1956 (70 
Stat. 575), Congress made it clear that conviction for possession alone 
will make the alien deportable. 
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(d) The Board has the power of granting an alien illegally in the 
United States an exemption from deportation by permitting him to 
depart voluntarily (8 U. 8S. C. A. 1254 (e)) or by permitting such an 
alien to remain in the United States permanently subject to congres- 
sional approval (8 U. 8. C. A. 1254). The Board exercises disere- 
tionary power as to applications of aliens desiring to enter the United 
States for temporary or permanent residence who are otherwise 
ineligible (8 U.S. C. A. 1182 (c); 1182 (d) (3); 8 C. F. R. 6.1 (b) (8) 
(6)); and as to applications for mitigation of administrative fines and 
penalties; and as to determinations relating to bond parole or detention 
of an alien (8 C. F. R. 6.1 (b) (7); 8 C. F. R. 242;8 U.S. C. A. 1252). 

(e) None. 

(f) None believed necessary; however, for cases where suggestions 
have been made as to needed reforms in other areas see Attorney 
General Brownell’s report (press release April 12, 1956) prepared for 
delivery before Subcommittee on Immigration. 

15. None. 

16. (a) Yes. In all proceedings reviewed by this agency, the right 
to representation is given both at the hearing and on appeal. Repre- 
sentation may be by attorney or other qualified person authorized to 
practice by this Board. 

(b) Notice is mailed by ordinary mail to the representative. 

17. Decisions which are believed of precedent value are published 
in volumes of administrative decisions (e. g., vols. 1 to 5 Administrative 
Decisions under Immigration and Nationality Laws of the United 
States, U.S. Government Printing Office). Moreover, in advance of 
publication in bound-volume form, these decisions are available at 
the principal field offices of the Immigration and Naturalization 
Service. Upon being designated as precedents, these decisions are 
submitted to Commerce Clearing House, to United States Law Week, 
and to Pike and Fisher. Social service agencies, agencies dealing 
with the problems of immigrants, the State Department, committees of 
Congress, and associations of attorneys interested in immigration 
matters are also furnished with copies of interim decisions. 

18. The controversies reviewed by this Board require a determina- 
tion as to the effect of past events. The controversies usually do not 
lend themselves to settlement by consent, for settlement by consent 
in these matters would require abandonment by either the individual 
or the Service of its position. In either event, the case would not 
reach this agency. 

19. This agency does not issue declaratory orders. 

20. Existing procedures provide individuals with means for securing 
a determination of their status (e. g., 8 C. F. R., 236, 242, 244, 245, 
245 (a), 247, 248, 249, 334, 341, 343 (a), 360. 

21. A special form is furnished which is to be used in perfecting an 
appeal at the time an unfavorable decision is made. This expedites 
the functions of the Board. The form provides the individual with 
knowledge as to his rights in perfecting an appeal and the manner in 
which he is to proceed. A copy is attached. We believe this is a 
practice which could be utilized by other agencies. 

22. About 5 percent of adjudications by this agency is based upon 
questions concerning the violation of rules and 95 percent of the 
adjudications relate to matters to be decided in the particular case. 
This agency follows case precedent in deciding all matters of law. 
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23. The Board has no trial examiners. This is a function handled 
by the Immigration and Naturalization Service. 

24. In 1954, 8,677 decisions were entered at agency level in con- 
tested proceedings. 

In 1955, 5,701 decisions were entered at agency level in contested 
proceedings. 

In the 9 months of 1956, 2,641 decisions were entered at agency 
level in contested proceedings. 

25. No hearings are conducted directly by this agency. Oral 
arguments were heard as follows: 1954, 1,519 cases; 1955, 761 cases; 
1956, 779 cases. 

26. (a) This agency does not sit for the reception of evidence. 

(6) Trial-examiner decisions are filed with Immigration and Na- 
turalization Service. Only those cases in which an appeal i is entered 
are referred to this Board. The number of trial-examiner decisions 
filed is unknown to the Board. This is a matter for the Immigration 
and Naturalization Service. 

(c) In 1954, 6,106 decisions were entered by the agency upon review 
of trial-examiner decisions after the filing of exceptions. 

In 1955, 3,708 decisions were entered by the agency upon the review 
of eee cance decisions after the filing of exceptions. 

. The average period of time that cases decided in calendar year 
1985 were pending before the agency (Immigration and Naturaliza- 
tion Service) is not known. It is a matter for the Immigration and 
Naturalization Service. 

28. Of the total cases decided during 1955: 

(a) The average time pending before the agency (Immigration and 
Naturalization Service) prior to assignment to the trial examiners is 
not known. It is a matter for the Immigration and Naturalization 
Service. 

(6) The average time the case was before the trial examiner in 
hearing and report is not known to this Board. It is a matter for the 
Immigration and Naturalization Service. 

(c) The average time the case was before this agency on review 
was about 1 month. 

29. About 5 percent of time is devoted to rulemaking functions; 
95 percent to judicial functions. 

30. (a) As of October 1, 1956, ‘‘petitions” of all kinds pending were 
492. 

(6) The average time the petitions have been pending is less than 
3 months. 

(c) ‘Petitions’, of all kinds, 3,243. 

(d) 1,168 granted (36 percent), 1,751 denied (54 percent), 324 
other action was taken (10 percent). 

This agency follows stare decisis to the fullest extent possible. 
The precedents that are established are followed to the fullest extent 
possible. The discretionary matters, where each case must be de- 
cided on its individual merits, the doctrine of stare decisis of course 
does not apply. 

32. Please see answer to question 17. This agency enters a written 
decision setting forth the appropriate order, sanction, relief, or denial 
thereof in each case. In the decision is given such statement of fact 
and law as the case requires and in each case the reason for the con- 
clusions on all material issues of law, fact, or discretion is fully dis- 
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cussed. Formal findings of fact and conclusions of law are not made 
but are incorporated generally in the decision. (In a few cases, where 
the facts have been fully stated by the hearing officer and no real issue 


of fact, law, or discretion is found, a simple approval of the examining 
officer’s decision is made.) 


Form 1-290A 
UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
(Rev. 2-9-5656) 


NOTICE OF APPEAL TO THE BOARD OF IMMIGRATION APPEALS 
DEPARTMENT OF JUSTICE, WASHINGTON, D. C. 


(To Be Executed in Duplicate and Filed Only With the Local 
Office of the Immigration and Naturalization Service Having 
Administrative Jurisdiction Over the Case.) 


? MATTE ° 
IN page FILE No.: 


DATE: 


I hereby appeal from the decision in the above entitled case dated 


and received by me on —_.__- 


(Date) 


[If an appeal is taken in a DEPORTATION PROCEEDING, it is not perfected unless the 
form on the reverse of this notice is executed.] 


I am filing herewith (or will file within the time set by the appropriate 
local immigration officer) written brief or other statement for considera- 
tion by the Board of Immigration Appeals. 


I desire oral argument before the Board of Immigration 
(Do) (Do not) 


Appeals in Washington, D. C. 


Oral argument in any one case should not extend beyond fifteen (15) 


minutes, unless arrangements are made in advance of the hearing for 
additional time. 


AN APPEAL does not lie te the Board of Immigration Appeals from that part ef a decision 
of a Special Inquiry Officer denying voluxntary departure (or preexamination) as a matter 
of discretion where the alien was in the United States less than 5 years at the time of the 


service of the warrant of arrest and the Special Inquiry Ofiicer found the alien statutorily 
eligible for such relief. (8 C. F. B. 242.61 (f).) 


(Signature of appellant or representative) 


(Address) co alae 


NOTE.—If the appellant is in detention or has been denied admission to the United States at the Canadian or Mexican 
border, he will not be released from detention nor permitted to enter the country to present oral argument to the Board. In 
such cases, if representation is desired, the appellant should arrange for someone to present his case to the Board of Immigration 
Appeals. Unless such arrangement is made at the time the appeal is taken, where representation is desired, the Board of 
Immigration Appeals will not calendar the case for argument. 


FEE.—Be sure to enclose the required fee, specified in Notice of Denial. 


Remittances should be made payable to the 
“Immigration and Naturalization Service, D 


epartment of Justice.” If this form is filed in Guam, make remittance payable to 
“Treasurer, Guam”; if filed in the Virgin Islands, make remittance payable to “Commissioner of Finance of the Virgin Islands.” 


16—€8352-4 
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Only cases of precedent value are made public. The date of the 
latest decision made available to the public is November 15, 1956. 
This decision was released to the alien’s representative on November 
15, 1956; and to United States Law Week, to Pike & Fisher, and to 
Commerce Clearing House on January 3, 1957. (The average time 
between the date of decision and release to public is about 1 month.) 


TO BE EXECUTED IN ALL APPEALS IN 
DEPORTATION PROCEEDINGS 


If deportability is contested, specify by number findings of fact and conclusions of law 
to which exception is taken. 


Findings of fact 


Conclusions of law 


If appeal is based (in whole or in part) on the denial of an application for discretion- 
ary relief, indicate briefly the specific relief requested: 


State briefiy the reasons for this appeal: 
III. Separation or Functions 


Reporting agency is the Board of Immigration Appeals (Board) a 
quasi-judicial body, established in the Office of the Attorney General 
with jurisdiction to review orders entered by certain officers of the 
Immigration and Naturalization Service (Service). Both the Board 
and the Service are independent of each other although the decisions 
of the Board are binding upon the Service and are precedents for the 
Service. The Board sits only in Washington, D. C. It has no 
investigative power and does not take evidence. Its decisions are 
made upon records created by or through the Service. The Board 
and its powers are described in Title 8, Code of Federal Regulations, 
part 6. The term ‘act’’ refers to the Immigration and Nationality 
Act (66 Stat. 163; 8 U.S. C. A. sees. 1101 et. seq.). The answers 
are numbered to correspond to the numbering of the questions to 
which they refer. 

Section 103 of the act (8 U. S. C. A. 1103) charges the Attorney 
General of the United States with the administration and enforce- 
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ment of the act and authorizes him to establish regulations and per- 
form acts he deems necessary for carrying out his authority. Pursuant 
to this power, the Attorney General has established the Board to 
furnish agency review on appeal in certain matters and to supervise 
representation before the Service and the Board. 

(1) Assigned by statute to the Attorney General and delegated to 
this Board are the following powers: 

(a) Executive powers: 

Issues ah ee of an alien or release on bond or 
parole (8 C. F. R. 6.1 (7)); the power to grant or deny statutory ak 
tion from general arena of the immigration laws (8 U.S. C. A. 
1182 (c), 1182 (d) (3), 1254; 8 C. F. R. 212.7, 212.8, 244; 6.1 “(6)) } 

Action seeking a declaration (or revocation of a declaration) that 
an alien is entitled to a certain status under the quota laws (8 
U.S. C. A. 1155, 1156; 8 C. F. R. 205, 206; 6.1 (5)). 


3. Sanctions concerning the imposition of eee or fines, and 


mitigation of certain penalties (8 U. S. C. 1221, 1223, 1227, 1229, 
1253, 1281, 1283-1286; 1322-3; 8 C. F. R. 280; 6.1 (4)). 


4. Matters of representation before the Service and the agency; 
and yer e: of representatives (8 U.S. C. 1362; 8 U.S. C. 1108; 
8 C. F. R. 6.1 (d) (3); 8 C. F. R. 292). 

(b) Lagilative powers: 

The Attorney General is authorized to establish regulations and 
perform acts he deems necessary for carrying out his authority; to 
administer and enforce the act (8 U.S. C. A. 1103). The Attorney 
General has given the Board authority, with his approval, to pro- 
mulgate rules of practice governing the ‘procedure before it in hearing 
appeals; and to pr omulgate rules setting up requirements concerning 
representation (8 C. F. ‘R. 6.1 (d) (3);8C. F. R.6;8C. F. R. 292). 

(c) Judicial powers: 

Such powers are involved in proceedings concerning the right of an 
individual to enter the United States (exclusion cases) or to remain 
in the United States (expulsion cases) (8 U. S. C. A. 1226, 1252; 8 
C. F. R. 236, 242). In such cases review by the Attorney General 
of action of Service field officials is expressed or implied (8 U.S. C. A. 
1226, 1252; 8 C. F. R. 236, 242) and is delegated to this Board (8 
C. F. R. 6). There are no powers assigned by Executive order. 

2. Decisions of this Board acting for the Attorney General are 
final except insofar as the Service may request review by the Attor- 
ney General or the Attorney General request certification of the case 
to Lg ces C. F. R. 6.1 (h)). 

This agency has no investigative or prosecuting duties. 

4 Employees engaged in the performance of investigation and 
prosecuting duties are under the control of the Immigration and 
Naturalization Service. In record cases, regulations provide for the 
participation in the hearing process only to the extent that an examin- 
ing officer may present the Service case before the hearing officer (8 
C. F. R. 242.9). As to both record and nonrecord cases, the Immi- 
gration and Naturalization Service will undoubtedly furnish full 
information on this issue. 

(a) See introductory answer to 4. 

(6) Employees of the Service engaged in investigation and prose- 
cuting duties do not participate or advise in the making of a decision 
upon appeal other than to present their views at oral argument or 

95899—57—pt. é—6 
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by brief, in which event, the other person is served with a copy of the 
Service brief and is permitted to make reply thereto orally or by brief. 

(c) Decision of this Board is final unless the case is certified to the 
Attorney General by action of the Service, or by the Board or by the 
Attorney General. We have no information as to the manner in 
which a decision is made by the Attorney General. 

(The chief executive officials of the reporting agency are the Chair- 
man of the Board of Immigration Appeals, the members, and chief 
examiner. ) 

5. (a) None. 

(b) None. 

(c) None. 

(d) None. 

(e) Members of the Board sit in review on appeals at formal hearings 
and also consult with each other at informal hearings regarding disposi- 
tion of an appeal. 

6. Not applicable. 

(a) In reviewing initial decisions of hearing officers, this agency 
constitutes an independent review staff directly responsible to the 
Attorney General. It is not part of any subdivision of the Immigra- 
tion and Naturalization Service which conducts the investigations 
and hearings involved. 

(6) In arriving at a decision, this Board does not use the advice 
and service of any unit which has participated in the investigation, 
prosecution, or formulation of the initial decision. 

(c) No specialized or nonspecialized staff within the Service is 
utilized. 

(d) The General Counsel or chief legal officer of the Service is not 
used. 

(e) The experts of the Library of Congress have been asked to 
supply monographs on certain aspects of foreign laws. If any part 
of the agency decision is based on these monographs they are incor- 
porated into the order of the Board in the nonrecord case. In the 
record case if the monographs are deemed pertinent they would be 
sent to the hearing officer to enter into the record on a reopened 
hearing. 

8. None. This agency disposes of no matters where notice has 
mas been given to the person concerned. 

The decision of the hearing officer is required to be upon the 
rec oe except as to discretionary matters. There is no provision made 
for him to consult with any person on a question of fact or law (8 
U.S. C. 242 (b); 8 C. F. R. 242.8; 242.14; 242.15; 242.17). 

10. The proceedings of this agency are exempt from section 1004 (c) 
of title 5, United States Code. Consequently, no occasion for gh 
preting the provision in question has arisen. (See sec. VIII infra. 

Decision of the Board is made in record cases only after rev ie w 
of the complete record. The Chairman of the Board, whose order is 
the final administrative one, receives the complete record of the case. 

(b) A precis of the views of opposing parties will generally be in- 
corporated in any order prepared for the signature of the Chairman 
of this Board. There is no access to agency investigative and trial 
reports in record cases except in considering applications for dis- 
cretionary relief (8 C. F. R. 242.17 (c); see discussion in sec. LX 
(infra) on Jay v. Boyd). 
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As to nonrecord cases, any pertinent information received from the 
investigative branch of the Service may be utilized in which event it 
is included in the file and incorporated in the order which is submitted 
to the Chairman of the Board for his approval. 


IV. Inspection or ReEcorpDs 


1. Written submissions voluntarily filed with this agency consist 
of formal or informal briefs upon appeal; motions for reopening or 
reconsideration accompanied by such documents as the person or 
Service may desire to have introduced into the record. 

2. Applications for admission to practice before this agency are 
required to be filed (8 C. F. R. 292.3). 

3. Disclosure of matters filed with the agency is limited to persons 
properly and directly concerned. All records of the Department of 
Justice are confidential (see sec. II, Adjudications, question 3. III). 

4. See answer to 1 and 3. 

5. Decisions of precedent value are published in bound volumes 
available for sale to the public through the United States Government 
Printing Office. Prior to being incorporated into bound volumes, 
these decisions are printed in the form of ‘interim decisions” which are 
available for inspection at all field offices of the Immigration and 
Naturalization Service and are also distributed to Government 
agencies and organizations dealing with immigration and naturaliza- 
tion matters. Upon being declared interim decisions, opinions of 
this Board are furnished to United States Law Week, Pike & Fisher, 
and Commerce Clearing House. Matters relating to practice or 
procedure are published in the Federal Register in the form of 
regulations. 

6. None. However, in most cases in which a decision could affect 
the status of other individuals, considerable newspaper publicity 
(not initiated by this agency) attendant upon the public hearings 
before a Service officer has brought the issue to the attention of 
interested agencies or individuals, 

7. No. 

8. See answer to 3 in this section. 

9. This is a policy matter for determination by the Department. 


V. WorRKLOAD AND STAFFING PATTERNS 


i. From July 1, 1956, to December 31, 1956, 1,507 cases were 
received for adjudication. On July 1, 1956, there were 638 cases on 
hand. During this period, 1,731 cases were adjudicated. (See pt. II, 
adjudication, answer 30.) 

During this period, 363 oral arguments were heard; 338 attorney 
applications were received and 330 were approved; 3 attorneys were 
ordered disbarred; 3 attorneys were ordered suspended from practice; 
1 attorney was denied admission to practice; 741 pieces of corre- 
spondence were received; 741 pieces of correspondence were sent out 
and 330 certificates of admission to practice were mailed. 

During the above period the Board received $26,480 in filing fees; 
$8,250 in fees from applicants for admission to practice; $84,810 as a 


result of sanctions approved; and mitigation in the sum of $11,500 
was ordered. 
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There is no backlog of this agency in the exercise of its rulemaking 
authority. In 1956 four changes were made in regulations. (See 
see. 1, rulemaking 11 (a)). 

All cases received at the Board, except those where oral argument 
has been requested, are distributed among Board members for a pre- 
liminary review. Simple cases, those without briefs and those in 
which the facts are not complicated may be disposed of directly by 
Board members by means of a simple approval order. More compli- 
cated cases are reviewed in a preliminary way by a Board member; a 
statement setting forth the Board member’s tentative decision is 
made. The decision may be that study and research are required, or 
that certain action should be taken. The case is then routed to the 
other Board members who indicate their agreement or dissent with 
the tentative decision of the first Board member; the case is then sent 
to the Chairman of the Board for his consideration. If there is sub- 
stantial agreement among the Board members, the Chairman will 
indicate action to be taken in line with the tentative decision; the 
case will be sent to the Chief Examiner who will then assign the case 
to an attorney for research-and the preparation of a written decision. 
If there is disagreement among the Board members as to the action 
to be taken, or a matter of importance is involved an oral conefrence 
will be scheduled at which the case will be discussed and the decision 
of the majority of the Board members will be entered for the guidance 
of the attorney who will prepare a legal opinion. 

After the attorney has prepared the legal opinion, the case goes 
back to a Board member for final review and to a second Board 
member for approval and then to the Chairman for the signature of 
the Board’s order. 

If oral argument is requested, the case is sent to a docket clerk who 
sets a date for oral argument and notifies the Service and representa- 
tive. Oral argument is heard by the full Board or a majority of the 
Board and a tentative decision is thereafter reached. The case is then 
routed to the Chief Examiner for disposition in the manner outlined 
previously. 

The shortest proceeding would be a case involving no real issue 
of fact or law and containing a short hearing and few exhibits. The 
time within which such a case could be disposed from the time of its 
receipt until the time a written order was sent out by this agency 
would be about 1 day. 

The longest case handled in 1956 was Matter of R-, A-6551552, a 
case which because of its complicated issues of law and fact; long 
record of hearing covering some 1,100 pages and some 47 exhibits; and 
vigorous defense of counsel; required a total of 2 months for com- 
pletion. 

This agency does not initiate adjudication proceedings. It is a 
review agency. (For work completed in 1955 and 1956 see pt. II, 
adjudication, answers 8, 24, 25.) (As to rulemaking please see pt. I, 
answer 11.) 

4. In order to give adequate consideration to each case without 
increasing its staff or permitting undue delay to intervene in the 
adjudication of a case, this Board in May 1952 took steps to lessen the 
number of cases coming to it in which there was no issue of law or fact. 
Therefore, in a case in which the only issue was one concerning the 
discretion to grant or withhold voluntary departure from a deportable 
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alien who had been found eligible for such relief but who had lived in 
the United States for less than 5 years at the time he had been appre- 
hended in deportation proceedings, the right to appeal to this Board 
was withdrawn. Precedents have tended to make uniform action in 
this type of case. (However, to prevent a miscarriage of justice, the 
Board reserved the right to ‘certify to itself any case for review in 
which there appeared to be arbitrary action on the part of the hearing 
officer.) This action left the Board free to expedite consideration of 
complicated cases. 

With the encouragement of the Department of Justice, this Board 
put into effect streamline procedures. Dictaphone and transcribing 
machines were installed eliminating a bottleneck which had formed 
as a result of the difficulty found in recruiting stenographers. The 
new system permitted the maximum utilization of attorneys and 
typists. A review of the charging system revealed that unnecessary 
records concerning disposition of cases assigned to attorneys were 
being kept, those records were eliminated. A recording machine was 
installed for use at oral arguments eliminating the necessity of hiring 
an additional court reporter and expediting the number of hearings 
which could be held. 

Cases falling into certain well-defined categories were assigned as 
much as possible to a certain attorney who became a specialist in his 
field enabling him to dispose expeditiously of issues which were com- 
monly raised in his field. Agency decisions on important points were 
abstracted and circulated weekly among attorneys so that there would 
be an awareness of the Board’s policy, and so that unnecessary re- 
search would be eliminated. The agency had always maintained an 
index of decisions of importance but renewed emphasis was placed upon 
the necessity of consulting it regularly and each attorney was strongly 
reminded of the necessity of marking for indexing decisions which he 
believed could be of value to other attorneys in preparing opinions. 
The problem of indexing these decisions which had been the part-time 
duty of an attorney was made the full-time responsibility of a qualified 
clerk resulting in a substantial decrease in the time between a decision 
was signed and the time it appeared in the index. Each attorney was 
required to consult the indexes on any problem which he encountered 
before he began independent research. Meetings were held with the 
full Board and attorneys at which shortcomings in the preparation of 
orders was discussed and in which the necessity for brevity but thor- 
oughness was emphasized. 

Each attorney was required to maintain a list of the cases assigned 
to him indicating the date it had been received by the agency and the 
date it was charged to him. Each attorney was required to submit a 
weekly report showing this information. This report makes the 
orderly handling of cases on a first-received-first-handled basis pos- 
sible; it enables both the attorney and the Chief Examiner to keep 
track of cases so that none could inadvertently be overlooked; and 
permits intelligent assignment of new work Weekly, each attorney 
is furnished with an informal list prepared not from the attor ney’s list 
but independent records, showing the names of cases which have been 
with the agenev for 3 months or more and which have been charged to 
the attorney. Disposition of these cases is the first order of business 
for the attorney. Stress is placed on disposition of a case within 3 
months after it is received by the agencv. 











704 SURVEY OF ORGANIZATION, PROCEDURE, AND PRACTICE 


A form has been devised which each attorney is required to follow 
in preparing the agency order. This form emphasizes the necessity for 
discussing fully but briefly each issue involved. In this manner it is 
believed that the number of metions to reopen and reconsider which 
will come before the Board will be reduced. 


5. Engaged in adjudication are the following number by classes: 


STON 2 ces ots oo Ola 5d: gl AC a aie a ee Oe pert t 
RMAC yo 2 ee la Pe PN ahs ee mw era Ebates 6 
Secretaries___. - oe : 4| Shorthand reporter-------- wold 1 


VI. Unrrormity or ADMINISTRATIVE PROCEDURE 


Yes; before the rules of practice and procedure for this agency 
were promulgated, a careful analysis of the published regulations of 
other agencies was studied. 

A representative familiar with the practice of other agencies in 
connection with final agency review should have no difficulty in 
handling an appeal before this Board or presenting his case although 
he has had no previous familiarity with immigration practice. The 
individuals concerned in proceedings are often uneducated or unin- 
formed. It was with this in mind that the regulations as to procedure 
were drawn up. Simplicity and informality were stressed in drawing 
up the regulations. We know of no particular problems existing. 

3. Our final agency review in deportation 1 and exclusion proceedings 
is performed pursuant to the specific statutory procedure having spe- 
cific application to immigration proceedings. However, in drawing 
up our regulations reference was had to the regulations of other agen- 
cies and we believe that our practice is consistent with that followed 
in other agencies. 

See answer to section VIII. 


VII. Ruies ror Apmission To PRAcTICE AND FOR AVOIDANCE OF 
CoNnFLICT OF INTEREST 


The rules for admission to practice are found in title 8, Code of 
Federal Regulations, section 292.2. The regulations limit admission 
to practice before the Board and the Service to citizens of the United 
States who are of good moral character and who are attorneys from 
good standing in the court or courts in which they are licensed to 
practice or who are representatives of organizations described in title 8, 
Code of Federal Regulations, section 1.1 (12), that is a person repre- 
senting a religious, charitable, social service, or similar organizations 
established in the United States and recognized as such by the Board. 
A party may be represented by a reputable individual of good moral 
character whether or not admitted to practice, if such individual is 
appearing without monetary or other material remuneration and files 
a written declaration to that effect and if such representation is per- 
mitted by the special inquiry officer having the case under consider- 
ation or by other competent Service official. Representation is also 
permitted by an accredited official in the United States of a foreign 
government to which the alien owes allegiance, if the official appears 
solely in his official capacity and with the consent of the alien. 

No attorney employed by this agency is permitted to engage in 
private practice (Order No. 46-54, May 6, 1954, Attorney General). 
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No person previously in the employ of the Department of Justice 
may be permitted to practice in a ¢ ase in which he participated during 
the period of his employment (8 C. F. R., see. 292 "I (c)). 

3. In promulgating our regulations, careful consideration was given 
to the published regulations ‘of other agencies concerning admission to 
practice and avoidance of conflict of interest. 

4. Attorneys should have no difficulty in obtaining permission to 
practice before this Board in a manner substantially similar to that 
set up by other agencies. 


VITI. Exemptions From tHe ADMINISTRATIVE PRocepuRE Act 


Yes. 

After the decision of the Supreme Court in case of Sung v. 
McGrath (339 U.S. 33) holding that deportation proceedings were 
not exempt from the provisions of the Administrative Procedure Act, 
the Congress provided in the act of September 27, 1952 (64 Stat. 1044; 
8 U.S. C. 155a) that proceedings on the law relating to the exclusion 
or expulsion of aliens should thereafter be without regard to the 
er of sections 5, 7 and 8 of the Administrative Procedure Act 
(6 U. S. C. 1004, 1006, 1007). The present basic immigration a 
the "ial ee and Nationality Act of 1952 (8 U. S. C., ch. 
secs. 1101 et seq.), while rg no express repetition of 
nonapplicability of sections 5, 7, and 8 of the Administrative Proce- 
dure Act to immigration shaciateliets nonetheless retained that feature 
by setting up its own procedure applicable to deportation proceedings 
in section 242 (b) of the Immigration and Nationality Act and by 
providing in sections 236 (a) and 242 (b) that the procedure described 
shall be the sole and exclusive procedure for determining deportability. 
Special inquiry officers are subject to such supervision as the Attorney 
General prescribes (8 U. S. C. 1101 (b) (4)), and at present they are 
subject to the supervision of district directors of the immigration 
districts to which the vy are assigned, as well as to higher Service officials. 

Section 242 (b) of the Immigration Act (8 U.S. C. 1252 (b)), begins 
by enumerating the functions of the special inquiry officer that he 
shall administer oaths, receive evidence, ete. A similar though more 
extensive and detailed provision appears in section 7 (b) of the 
Administrative Procedure Act but this section makes no mention of 
functions stemming from the special inquiry officers dual role as 
prosecutor and judge. 

Section 242 (b) then directs that an examination of deportability 
be made only upon the record of a proceeding in which the alien had 
a reasonable opportunity to be present. A similar direction as to the 
record appears in section 7 (d) of the Administrative Procedure Act 
and as to the party’s personal appearance in section 6 (a). 

Section 242 (b) then deals with matters peculiar to deportation 
proceedings, which have no direct analogs in the Administrative Pro- 
cedure Act; safeguards to be established to protect mentally incom- 
petent aliens; the right of the inquiry officer to proceed if the alien 
deliberately absents himself; the option to pursue the alternative 
procedure in which one official prosecutes and another decides. 

Next in section 242 (b) is the limitation on the special inquiry 
officer’s sitting in the same cases in which he has also engaged in 
investigative or prosecuting functions. The more restrictive analog 
in section 5 (c) of the Administrative Procedure Act is noted. 


] 
9 
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Section 242 (b) then sets forth various requirements which are to 
be included in regulations governing deportation proceedings before 
the special inquiry officer. The first of these gives the alien a right 
to reasonable notice of the charges against him and the time and 
place which the proceedings shall be held. A similar requirement 
appears in section 5 (a) of the Administrative Procedure Act. 

‘The second provision which section 242 (b) requires to be included 
in the regulations is the privilege of the alien to be represented by 
counsel of his own choosing. Section 6 (a) of the Administrative 
Procedure Act bestows a similar privilege on any person compelled 
to appear in person before the agency. 

The regulations under section 242 (b) must also provide that the 
alien be given reasonable opportunity to present and examine evidence 
and to cross-examine the witness. The same ground is covered in 
section 7 (c) of the Administrative Procedure Act. 

The regulations promulgated under section 242 (b) require that 
decisions of deportability be based upon reasonable, substantial, and 
probative evidence. ‘To the same effect is section 7 (c) of the Admin- 
istrative Procedure Act. 

Finally, in addition to the requirements of section 242 (b), there 
is the direction of section 101 (b) (4) of the Immigration Act that 
the special inquiry officer shall be subject to such supervision as the 
Attorney General shall prescribe. This covers the same question as 
the portion of section 5 (c) of the Administrative Procedure Act 
dealing with the supervision and control of the hearing officers. 

The Supreme Court in the case of Marcello v. Bonds (349 U. 
302, 308, 309 (May 31, 1955)), concluded from the Immigration Act’s 
detailed coverage set out above of the same subject matter dealt 
with in the hearing provisions of the Administrative Procedure Act 
that it was clear that C ongress was setting up a specialized adminis- 
trative procedure applic: able to deportation hearings, drawing liberally 
on the analogous provisions of the Administrative Procedure Act in 
adopting them to the particular needs of the deportation process. 
The same legislators, Senator McCarran and Congressman Walter, 
sponsored both the Administrative Procedure Act and the Immigration 
Act, and the framework of the latter indicates clearly that the Admin- 
istrative Procedure Act was being used as a model. 

Section 242 (b) expressly states: ‘‘the proceedings (herein prescribed) 
shall be the sole and exclusive proc edure for determining the deport- 
ability of an alien under this section.”” That this clear and categorical 
direction was meant to exclude the application of the Administrative 
Procedure Act is amply demonstrated by the legislative history of the 
Immigration Act. The Supreme Court in the cones ello case referred 


to the degislative history - sae Immigration Act, 5. 3455, 81: st Con- 
gress, 2d session; S. 4 1 Congress, Ist eames H. R. 2379, 82d 
Congress, Ist session ; 085, 82d Congress; H. R. 5678, 82d C ongress: 


S. 2550, 82d Congress; Senate Report No. 1137, 82d Congress, 2d 
session, page 28; House Report 1365, 82d Congress, 2d session, page 
58; and the debates, which made it clear throughout that the Admin- 
istrative Procedure Act did not apply directly for the provisions had 
been specially adopted to meet the needs of the deportation process, 
referring particularly to the detailed statement of Senator McCarran, 
98 Congressional Record 5625-5626, wherein he recognizes a departure 
from the dual-examiner provisions of the Administrative Procedure 
Act, the very section in issue in the Marcello case. 
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The Supreme Court acknowledged that exemptions from the terms 
of the Administrative Procedure Act are not lightly to be presumed 
in view of the statement in section 12 of the Administrative Pre 
cedure Act that modifications must be express, citing Shaughnessy v. 
Pedreiro (349 U.S. 48). But the Court declined to ignore the back- 
ground of the 1952 immigration legislation, its laborious adaptation 
of the Administrative Procedure Act to the deportation process, 
the specifie points at which deviations from the Administrative Pro- 
cedure Act were made, the recognition in the legislative history of this 
adaptive technique and of the particular deviations, and the direction 
in the statute that the methods prescribed therein shall be the sole 
and exclusive procedure for deportation proceedings. The Court 
concluded that the present statute expressly supersedes the hearing 
prov isions of the Administrative Procedure Act. 

Section 242 (b) of the Immigration and Nationality Act also con- 
tains the provision that in any case in which the alien is ordered 
deported from the United States under the provisions of this act, or of 
any other law or treaty, the decision of the Attorney General shall be 
final. Although the Supreme Court in Marcello v. Bonds (342 U.S 
302), has reached the conclusion that the special procedure regarding 
learings appearing in section 242 (b) of the Immigration Act super- 
seded the hearing provisions of the Administrative Procedure Act, 
the Court likewise concluded that the use of the term “final” in the 1952 
act did not deprive deportees of all right of judicial review except by 
habeas corpus. The Supreme Court in the case of Shaughnessy v. 
Pedreiro (349 U.S. 348 (April 25, 1955)), decided that such a restrictive 
construction of the finality provision of the present immigration act 
would run counter to sections 10 and 12 of the Administrative Pre 
cedure Act, whose purpose was to remove obstacles to judicial review 
of agency action under subsequently enacted statutes like the 1952 
Immigration Act. The Court stated that it was more in harmony 
with the generous review provisions of the Administrative Procedure 
Act to construe the ambiguous word “‘final’’ in the 1952 Immigration 
Act as referring to finality in administrative procedure rather than as 
cutting off the right of judicial review in whole or in part. The Court 
stated that the ‘legis lative history of both the Admiristrative Pro- 
cedure Act and the 1952 Immigration Act supported respondent’s 
right to full judicial review of his deportation order. The Court 
concluded by holding that there was a right to judicial review pursuant 
to section 10 of the Administrative Procedure Act other than the 
remedy available by the writ of habeas corpus. 

Likewise, in exclusion cases under the 1952 Immigration Act as 
contrasted with deportation proceedings to which the decision in 
Shaughnessy v. Pedreiro, supra, was concerned, the Supreme Court 
held either habeas corpus or remedy by way of declaratory judgment 
under section 10 of the Administrative Procedure Act was available. 
Brownell v. We Shung (352 U.S., 1 Law ed. 2d 225, 77 58. Ct. (Dee. 
17, 1956)). There the Court died explored the legislative background 
and noted that the Senate report (S. Rept. 1137, 82d Cong., 2d sess., 
p. 28) after reciting that the provision limiting “judicial review only 
through the writ of habeas corpus” had been “stricken from the bill, 
stated that such action on its part was not intended to “expand (the 
scope of) judicial review in immigration cases beyond that under 
existing law.” The Court also made reference to the statement of the 
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managers on the part of the House which accompanied the conference 
report (H. Rept. 2096, 82d Cong., 2nd sess., p. 127) that after careful 
consideration of “the problem of judicial review’ they were satisfied 
that “the procedure provided in the bill . . . remains within the 
framework and the pattern of the Administrative Procedure Act. 
The safeguard of judicial procedure is afforded the alien in both ex- 
clusion and deportation proceedings.” 


IX. Court Decrstons Arrectingc AGeNcy FuNcTIONS 


This answer relates only to that portion of the Agency function 
concerned with a final administrative review. Court decisions con- 
cerning the conduct of hearings are matters primarily for the Immigra- 
tion and Naturalization Service. 

If an alien has not made an application for discretionary exemp- 
tion from deportation in the course of a formal hearing, but subse- 
quently makes a motion for reopening of proceedings to enable him to 
present evidence to establish his eligibility for such an exemption 
from deportation, the Board has on occasion refused to reopen pro- 
ceedings to permit the presentation of evidence. The Board has 
taken the position that upon the basis of the record and the pleadings 
it may conclude that favorable action would not be warranted and 
that there is therefore no necessity for reopening of proceedings. 

This me thod “ procedure was examined in Kavidas v. Cross (82 
Fed. Sup. 716, N. D. Ind.), reversed on other grounds (177 Fed. 2d 
497,C A7). The Board had dismissed an appeal by Kavidas from the 
order of the hearing officer requiring his deportation. Application for 
discretionary relief had not been made at the deportation hearing. 
In fact Kavidas had then been ineligible for relief. Subsequently, 
Kavidas married a United States citizen and became eligible for the 
discretionary relief. He filed a motion with the Board asking for 
reopening of proceedings to enable him to show his legal eligibility 
and to establish that favorable action should be taken on his applica- 
tion once it had been submitted. The Board after considering the 
record and pleadings decided that even if Kavidas established his 
legal eligibility, he was not worthy of the discretionary relief. The 
Board therefore refused to reopen proceedings for the reception of 
evidence on the issue of discretionary relief. Kavidas applied for a 
writ of habeas corpus. He charged the Board with arbitrary action 
in refusing to reopen proc -eedings. The court held that on the basis 
of the facts presented to the Board by the reeord and pleadings, the 
Board could properly conclude the alien was not worthy of relief. 
The application for a writ was dismissed. (See Marcello v. Bonds, 
349 U.S. 302, pp. 303-304, 313-314; 99 L. ed. 1107, pp. 1113, 1118) 
(The Board will reopen for the reception of additional evidence where 
the record and pleadings do not contain essential information from 
which it may be determined whether an applicant for discretionary 
relief who has been ordered deported is eligible for or worthy of dis- 
cretionary relief.) 

No change in the procedure of this Board was required by virtue of 
the decision. 

When a hearing officer used the wrong standard in determining 
ane ther an individual had borne the burden of establishing his case, 
the Board, without returning the case to the hearing officer, applied 
the correct standard to the evidence of record and rendered a decision. 
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In Ng Yip Yee v. Barber (225 Fed. 2d 707, CA9), the applicant for 
admission claimed to be a United States citizen. The hearing officer 
held that the applicant had the burden of establishing his claim to 
United States citizenship by clear and convincing evidence. On 
appeal to this Board, it was held that the wrong burden of proof was 
applied—no special quantum of proof being necessary to establish a 
claim to United States citizenship. The Board using ‘the correct rule 
as to burden of proof evaluated the record which had been created at 
the hearing and held that the burden of proof had not been met by 
the applicant for admission. The applicant applied for a writ of 
habeas corpus. The district court denied the writ. On appeal to the 
Court of Appeals, it was held that the Board should have returned 
the case to the hearing officer who heard the witnesses, for his ap- 
praisal of the evidence applying the ordinary burden of proof (Septem- 
ber 8, 1955). As a result of this decision and shortly thereafter, the 
Board instituted the practice of returning a record to the hearing 
officer for his appraisal of the record in the situation discussed or 
analogous situations, before this Board will review the record. 

3. This Board, a nonstatutory review agency, although appointed 
by the Attorney General and serving at his pleasure and acting for 
him, has in considering issues as to the exercise of discretionary relief, 
exercised its own independent judgment. 

A hearing officer found Accardi, an alien, deportable and recom- 
mended denial of his application for discretionary relief. The Board 
affirmed the decision of the special inquiry officer. A writ of habeas 
corpus was filed on Accardi’s behalf on the ground that the adminis- 
trative refusal to grant discretionary relief was based upon the fact 
that administrative officials had not used independent judgment in 
deciding the application because of their alleged belief that the 
Attorney General desired the deportation of Ac cardi. The Attorney 
General had in fact prepared a list of persons whose status under the 
immigration laws he indicated would be the subject of investigation 
and whose removal from the United States he apparently considered 
desirable. It was alleged that this list had been circulated to the 
Board and had resulted in prejudgment of the application for 
discretionary relief. 

The district court refused to issue the writ and refused to permit 
Accardi to establish the allegations as to prejudgment. The Court of 
Appeals approved the action. The Supreme Court however ruled 
that Accardi was entitled to establish his allegations concerning the 
alleged failure of the Board to exercise its own discretion. (U. S 
ex rel Accardi v. Shaughnessy, 347 U. S. 260, 98 L. ed. 681). 

Upon subsequent trial of the issue, it was determined that the Board 
had not prejudged the matter but had exercised independent judgment 
(Shaughnessy v. Accardi, 349 U.S. 280, 99 L. ed. 1074). 

No change was made in Board procedures. The Attorney General 
however issued a directive stating that actions or statements of officials 
of the Department of Justice entrusted with prosecuting functions 
were not to be considered in determining appeals and that this board 
was to exercise its independent judgment. (Order No. 45-54, April 
23, 1954, Office of the Attorney General). 

4. In determining issues as to discretionary exemption from 
deportation, this Board has held that it is required to consider non- 
record evidence as to the issue of discretionary relief. (Nonrecord 
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information is not considered as to legal issues of deportability in 
record cases). 

The issue was subject to considerable judicial interpretations 
particularly as to hearings held prior to the Immigration and Na- 
tionality Act which became effective on December 24, 1952, and 
which contained specific statutory authorization to consider nonrecord 
information as to matters of discretionary relief. In Jay v. Boyd 
(351 U. S. 345, 100 L. ed. 1242 (June 11, 1956)) the Supreme Court 
held the consideration of nonrecord information as to discretionary 
matters was proper. Four members of the Supreme Court dissented. 
A careful review of the situation led to revision of the regulations 
on the use of nonrecord information so as to lessen the number of 
cases in which it could be used (8 CFR 242.17 (c) effective November 
6, 1956, 21 F. R. 8493, November 6, 1953). 

The Board has exercised the power of making an evaluation of 
evidence on appeal and if necessary, reversing the finding of a hearing 
officer. 

U.S. ex rel Brzovich v. Holton (222 Fed. 2d 840, CA7), June 1, 1955, 
raised a question as to whether the Board acted correctly in making its 
own findings of fact. Brzovich, an alien, was given a hearing in 
deportation proceedings on a charge that he had become deportable 
by reason of his membership in a proscribed subversive organization. 
The Service presented the testimony of a witness to establish the 
charge. The special inquiry officer tTuled that the Service had not 
borne its burden of proof. The case was certified to the Board which 
ruled that deportability had been established. The district court 
discharged the writ. The Court of Appeals held at least by wav 
of dicta that the Board was bound by the findings of the special inquiry 
officer. ‘The issue was referred to the Attorney General who held 
that he had granted this Board the power to determine factual issues. 
(Matter of B—, Int. Dee. 785). 


BOARD OF PAROLE 
Il. ApJuDICATION 


. The United States Board of Parole has statutory authority to 
exercise the following quasi-judicial powers: 

1. Grant parole at its discretion. 

Prescribe terms and conditions to govern the prisoner while on 
parole or conditional release. 

3. Issue warrants for the retaking of parole and conditional release 
violators. 

4. Revoke parole or conditional release and to modify the conditions 
of supervision. 

5. Reparole or to rerelease conditionally. 

In addition to the above, the Youth Correction Division of the 
Board of Parole may release a committed youth offender uncondi- 
tionally and automatically set aside the conviction at the expiration 
of not less than 1 year from the date of his conditional release. 

(a) The above powers are authorized in sections 4204, 4203, 4205, 
4207, 5017 (d), and 5021 of title 18, United States Code. 

(b) The Board of Parole is the only agency authorized by statute 
to exercise the above powers. 
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(c) The above powers are not delegated by the Board but remain 
with the Board itself. 

The Board performs its quasi-judicial functions pursuant to the 
cabana provisions set forth in subparagraph (a) of paragraph 1, 
above. 

3. Subtopics 1, IV, V, VI, and VII of the questionnaire do not apply 
to the Board of Parole as it has no functions in those areas. 

In reference to subtopic II of the questionnaire, the Board makes 
notice to appropriate Government officials such as Bureau of Prison 
officers and United States probation officers relative to scheduled 
parole hearings or official parole decisions. There are no intervention 
proceedings in parole matters. Except in the case of juveniles and 
youth offenders, where hearings are conducted without application, 
the inmate who is eligible for parole by law (sec. 4203, title 18, U.S. C.) 
may submit an application for parole. On the basis of the application 
or from a report by the proper institution official the Board, by its 
adopted rules, may grant a parole hearing. An answer to the prisoner’s 
application is made through the institution warden or superintendent 
following a decision by the Board of Parole. A prisoner or an inter- 
ested party may make supplemental pleadings for parole or modifica- 
tion of parole conditions by mail or by personal appearances before 
the Board in Washington as the situation warrants. An official 
decision is made by the Board by a majority vote of a quorum of 
five members. The vote is recorded on an official order form (at- 
tached). There are no prehearings or agreements. A prisoner may 
withdraw his application for parole if he so desires and the Board 
will honor the withdrawal. The Board does not discontinue or dis- 
miss proceedings without a decision. It has no consent order and 
has no default adjudication. 

In reference to subtopic III of the questionnaire, the Board has 
published rules relating to the confidentiality of certain matters in 
its files and sets forth the procedure as ordered by the Attorney 
General whereby the files may be turned over as a result of a subpena. 

4, Section 4207, title 18, United States Code, specifically provides 
that the Board shall give a prisoner retaken upon a warrant an oppor- 
tunity to appear before the Board, a member thereof, or an examiner 
designated by the Board. Section 5014, title 18, United States Code, 
provides, in the case of those committed under the Federal Youth 
Corrections Act, that at least one member of the Board’s Youth 
Correction Division shall, as soon as practical after commitment, 
interview the youth offender. Section 5020, title 18, United States 
Code, provides that in the case of return to custody of a youth offender 
previously conditionally released (paroled), “such youth offender shall 
be given an opportunity to appear before the Division or a member 
thereof.” Section 5017, title 18, United States Code, provides that the 
Division may at any time “after reasonable notice to the Director 
(of the Bureau of Prisons) release conditionally under supervision a 
committed youth offender.” 

The statutes require no other notice of any adjudication and require 
no record of adjudication hearing. Verbatim notes and summary 
records of parole hearings and revocation hearings are maintained, 
however, in the case file of each prisoner heard. 

5. By statutory authority there is provision for a report to the 
Board of Parole or its Youth Correction Division by institution 
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officials concerning the findings and progress of a prisoner (secs. 4203, 
5014, 5015, and 5016 of title 18, U.S. C.). Each United States pro- 
bation officer “shall perform such duties with respect to persons on 
parole as the Attorney General may direct” (sec. 3635, title 18 
U.S. C.). Under this statute, the probation officers submit supervi- 
sion reports as required by the Board of Parole. Similarly, the 
United States probation officers shall “report to the Division respect- 
ing youth offenders under one peepee as the Division may 
direct” (sec. 5016, title 18, U.S. 

The statutes further provide vee the Division shall hold stated 
meetings to consider problems of treatment and corrections, consult 
with, and make recommendations to the Director with respect to 
general treatment and correction policies for committed youth 
offenders (sec. 5007, title 18, U. S. C.). 

By rules adopted by the Board, any interested person may submit 
his views, either written or orally, relative to a parole decision. There 
is no appeal procedure provided by law but the Board may reconsider 
any case at any time with or without a submission of a view or a plea 
from an interested person. 

6. (a) In all cases where a person disputes a Board action or re- 
quests its reconsideration an opportunity is provided for a representa- 
tive of the prisoner involved to appear in person before the Board in 
Washington or to submit his views in writing to the Board. 

(b) In cases where a hearing with a prisoner is required by statute 
public participation has not been found to be practical because the 
hearing member seeks at that time only to obtain the inmate’s own 
views as a part of the total case record. Public and other views may 
be expressed to the Board of Parole at its headquarters in Washington. 

When, on the basis of newly presented information on a case, 
the Board modifies, amends, repeals, or suspends its decision, such 
action is taken after due consideration and a majority vote of 
quorum of five members. 

8. Previous paragraphs have explained the procedure whereby the 
Board accords any interested person the right to petition for an 
adjudication, amendment, or setting aside of same. The Board does 
not maintain readily available by category the number of these peti- 
tions which are informal in type. Concerning this point, in the year 
1955-56, there were 11,229 decisions following hearings on application 
for parole of those sentenced under the ge ‘neral criminal law. Of that 
number, 3,723 were to grant parole. For juveniles and youth offend- 
ers, where no application for parole is submitted, there were 1,133 
hearings conducted at the initiation of the Board following which a 
decision was made. From these decisions, 799 paroles were granted. 
The Board also granted hearings to interested parties in W ashington 
on 433 cases, 

None of the adjudications involved military, naval, or foreign 
affairs, agency management or personnel, public projects, loans, grants, 
benefits, or contracts. 

(a) Adjudications by the Board recite that it has “carefully 
examined all the information and evidence at its disposal in relation 
to this applicant.”” Submissions are not listed or categorized in detail. 

(b) The rules of the board do not designate the type of submission 
considered as relevant. 

11. The categories listed in this question of the questionnaire do 
not apply to the Board of Parole. 
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. The Board of Parole does not adjudicate any cases falling within 
ie categories of question 11 of the questionnaire. 

Hearings on revocation and initial hearings for youth offenders 
are rel ‘by statute. Adjudication of cases following all other 
types of hearings comprised 86 percent of the total adjudications i in 
the year 1955-56. These included decisions relative to parole appli- 
cations for all classes of offenders, including those cases where personal 
hearings with a prisoner may or may not have been conducted. 

The statutory language and legislative history of congressional 
standards relative to parole appear to be adequate. 

15. All interested parties are afforded ample opportunity for sub- 
mission and consideration of all relevant data. 

16. The Board recognizes the right of persons to be represented by 
an attorney in Washington. The attorney writes to the Board for 
an appointment, one is scheduled and the attorney is notified in 
aa as to time. 

The Board does not serve or publicly announce parole matters. 
Pumas and their representatives may inquire from the Board 
relative to procedures and the status of a case. A copy of the Board’s 
rules are presented to any attorney who requests them and the status 
of a case 1s made known to him when requested. 

18. Decisions relative to parole are not determined by consent of 
the parties involved. 

The Board issues no declaratory orders. 

20. Declaratory orders are not pertinent to the adjudication of 
parole applications. 

21. The Board has issued rules for appearance by interested parties 
before the Board in Washington. This has permitted the hearing 
members to conduct prisoner hearings efficiently and without the 
influence of emotional disturbances which might be created by the 
presence of relatives and supporters at the institutional hes arings. It 
provides for a hearing in Washington before the Board as a group 
rather than with individual members. 

22. The Board adjudicates 11 percent of its cases as a result of 
alleged violations of rules, as in parole and conditional release revoca- 
tion hearings. The remaining 89 percent are on questions or matters 
to be decided in the particular case, as in parole applications. The 
Board follows precedent only as an aid in its independent judgment 
in <i case at hand. 

The Board does not have trial examiners. 

v1 Cases come before the Board as a result of parole eligibility or 
violation of the conditions of release and not as a result of a contested 
ak 4 

. The Board does not hear any cases in contested proceedings. 

26. Except as described above relative to hearings with prisoners 
at penal and correctional institutions and hearings in Washington for 
interested parties, the Board does not sit for reception of evidence 
and no trial examinations are held. 

The cases decided by the Board during the year 1955 were 
pe naling for an average of approximately 6 weeks prior to decision. 
There are no trial examiners for the Board. 

The Board as a whole spends approximately 10 percent of its 
time with administration and rulemaking, and the remaining 90 
percent with adjudication of parole cases. The Chairman of the Board 


= 
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and the Chairman of the Youth Division of the Board, however, spend 
approximately 25 percent of their time with administrative and other 
functions, and the remaining 75 percent with adjudication of parole 
cases. 

30. There were no formal petitions pending before the Board as of 
October 1, 1956, inasmuch as formal petitions do not constitute a part 
of the parole process. The Board does not maintain readily available 
the data concerning the disposition of informal petitions which come 
in the form of letters. 

31. The Board does not follow the doctrine of stare decisis. Each 
case is decided on its own merits. Reference might be made to 
previous cases but prior decisions are not binding inasmuch as the 
Board is exercising its discretion mostly in factual situations. 

32. Decisions made by the Board are made known to the prisoner 
through memorandum to the warden or superintendent. Decisions 
are made known and are available to interested parties by mail in 
reply to requests for notification. Information is made known to the 
public generally in response to request, through the Department’s 
Office of Public Relations. The last date a request was made to 
this Office for a decision of the Board was January 3, 1957. 


III. Separation oF FuNcTIONS 


The following powers are assigned to the Board of Parole by 
siniieta: 

(a) Executive powers (administrative): 

The Attorney General shall from time to time designate one of its members to 
serve as Chairman of said Board and delegate to _ ~ necessary administrative 
duties and responsibilities (sec. 4201, title 18, U. 8S. C.) 

There is created within the Board of mia a Youth Correction Division. 
The Attorney General shall from time to time designate members of the Board 
of Parole to serve on said Division as the work requires. The Attorney General 
shall from time to time designate one of the members of the Division to serve as 
Chairman and delegate to him such administrative duties and responsibilities as 
may be required to carry out the purposes of this chapter (sec. 5005, title 18, 
U.S. C.) 

(b) Legislative (rulemaking): 

Inherent in the authority to discharge the administrative functions 
of the Board described above and the quasi-judicial functions of the 
Board described below is the power to make necessary rules and 
regulations. 

The Youth Correction Division of the Board is empowered by 
statute to adopt and promulgate rules governing its own procedure 
(sec. 5009, title 18, U.S. C.). 

(c) Judicial (case adjudication): 

The Board of Parole has quasi-judicial powers to: 

(1) To hear applicants for parole and grant parole at its discretion. 

(2) Prescribe terms and conditions to govern the prisoner while on 
parole or conditional release. 

(3) Issue warrants for the retaking of parole and conditional release 
violators. 

(4) Revoke parole or conditional release and to modify the con- 
ditions of supervision. 

(5) Reparole and to rerelease conditionally. 
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Parole Form No. 45 


DEPARTMENT OF JUSTICE 
UNITED STATES BOARD OF PAROLE 
WASHINGTON 


ORDER 


In re: 





Reg. No. cides 


Whereas, at a stated meeting of the United States Board of Parole held at 
its offices in Washington, D. C., on this date, the application for release on pa- 
role of the inmate herein came on for consideration and final disposition; and | 


Whereas, the said Board of Parole having now carefully examined all the 
information and evidence at its disposal in relation to this applicant; 


It is hereby adjudged and ordered that the application for release on parole 
be, and the same is hereby: 


Condition or remarks: 


United States Board of Parole: 


Date. 


I do not concur in above.. 


FPi—LK— 2-8-36-——-10M—3122 


95899—57—pt. 6——-7 
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In addition to the above, the Youth Correction Division may release 
a committed youth offender unconditionally and automatically set 
aside the conviction at the expiration of not less than 1 year from the 
date of his conditional release. 

The above-listed powers are authorized by statute in sections 4204, 
4203, 4205, 4207, 5017 (d), and 5021 of title 18, United States Code. 

The following powers are assigned to the Board by Executive order 
from the Attorney General: 

(a) Executive powers (administrative): 

The Chairman of the Board of Parole will be looked to for the preparation and 
submission of such reports, information, and data as may be required; act as 
spokesman for the Board before the Federal agencies and congressional com- 
mittees; and be generally responsible for the administrative work of the Board, 
assignments, and the effective performance of the Board’s duties. In doing this 
he will obtain the views and collaboration of his colleagues whenever possible 
and practicable. (Directive from the Attorney General, October 2, 1953.) 

The Chairman of the Youth Correction Division of the Board of Parole will 
be responsible for preparation and submission of such reports, information, and 
data as may be required, act as spokesman for the Youth Division before Federal 
agencies, congressional committees, and other groups, and be generally responsible 
for the administrative work of the Youth Division, assignment, and the effective 
performance of the Youth Division duties. In doing this he will obtain the 
views and collaboration of his colleagues on the Youth Division whenever possible 
and practicable (directive from the Attorney General, October 20, 1954). 

(b) Legislative (rulemaking): 

None. 

(c) Judicial (case adjudication): 

The Board is empowered with authority under certain conditions 
to release from supervision parolees and conditional releasees who 
remain under supervision beyond their maximum sentence date 
because of an unpaid committed fine (Attorney General’s order, dated 
July 16, 1956). 

The Youth Correction Division is empowered to perform the parole 
function for juvenile offenders committed to the National Training 
School for Boys (Attorney General’s Order No. 31-53, dated October 
12, 1953). 

2. The power required to be exercised by the chief executive officials 
(members) of the Board are not delegated to subordinates. Sub- 
ordinates carry out the decisions of the chief exec utive officials and 
proce ed according to the Board’s established policies. 

3. The Board of Parole has no investigative or prosecuting duties. 

4. This question is not applicable to the Board of Parole. 

5. The members of the Board participate in holding hearings with 
inmates in the institutions where housed. They also hold hearings in 
Washington with — r parties interested in parole of an inmate. 
Tl here is no investigation or p ‘osecution. 

This question i is not applicable to the Board of Parole. 

7. In reviewing the recommended decisions of hearing officers the 
Board considers the advice and services of investigative and prosecut- 
ing agencies which were involved in the commitment of the inmate 
heard. The information thus gained is a supplem« nt to all other in- 
formation concerning the inmate which ts received from the institution 
officials and community persons. 

8. The Board of Parole has authority to make decisions relative to 
parole at its own discretion. Information from any interested party 
is considered. 
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This question is not applicable to the Board of Parole. 

10. The Board of Parole is exempt from subsection c, section 1004, 
title 5, United States Code, inasmuch as the Board is exempt from the 
entire Administrative Procedure Act. 

11. There is no one final adjudicating official because decisions are 

‘ached by majority vote. A complete record of information con- 
cerning an inmate is furnished to the members. This record contains 
summaries, reports, and recommendations from various agencies and 
persons. 

IV. Inspection or Recorps 


Applications for parole are prepared by the inmate and filed 
with the Board of Parole. Statements regarding the inmate’s personal 
situation may be filed by himself, his relatives, attorneys, or other 
inte ‘rested parties. 

The Board requires that an application for parole must be filed 
pric = to parole consideration. ‘This is required by rule of the Board. 

The matters filed are not available for public inspection but are 
available to properly authorized persons in accordance with proce- 
— established for the inspection of matters in the file. 

This question is not applicable to the Board because the matter 
is a available for public inspection. 

5. Interested members of the public may request information re- 
garding parole actions. The information will be provided in accord- 
ance with the Board’s rules concerning confidentiality of certain matter 
in the files. 

The Board does not publicly announce the filing of applications 

ae titions. 

The vote taken on actions insofar as it being affirmative or nega- 
tive may be made available if public interest is deemed to require it. 
The vote of the individual members is not made available to the 
public. 

8. Rules adopted by the Board March 1, 1955, state: 

The dates of sentence and commitment, parole eligibility date, 
conditional release date, or termination of sentence will be revealed 
in individual cases upon proper inquiry by any party in interest. 

(6) Whether an inmate is being considered for parole, has been 
granted or denied parole, and, if gr anted parole, the effective date set 
by the Parole Board may be reve ealed by the Board at its discretion 
where public interest is deemed to require it. 

(c) Who, if anyone, has supported an application for parole may be 
revealed at the Board’s discretion only in the most exceptional circum- 
stances, with the express approval of such persons, and after a decision 
to grant or deny parole has been concluded. 

(d) Other matters contained in parole records must be held confi- 
dential. 

This question is answered in the reply just above. 


V. WorKLOAD AND STAFFING PATTERNS 


The rulemaking function is incidental to the normal functioning 
of the Board of Parole and there is no backlog. The workload of 
adjudication consisted of 12,028 decisions to grant or deny parole 

J I 
during the fiscal year 1956. Processing of a case requires an average 
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of 6 weeks and the Board has no backlog with the exception of cases 
currently being considered as a result of hearings conducted within 
the past calendar quarter. 

2. Rulemaking is accomplished by Board consideration and decision. 
This is usually accomplished at 1 or 2 regularly scheduled meetings of 
the Board. 

Adjudication normally consists of the following steps: 

(a) Hearing with the inmate and transcription of the summary of 
the hearing—3 weeks. 

(6) Consideration and voting relative to grant or denial—3 weeks. 

The shortest proceeding during the years 1955-56 occurred in cases 
where a hearing had been completed at an earlier date (or where the 
sentence was less than 1 year and 1 day and a hearing is not given) 
and an emergency situation such as critical illness indicated haste, 
In such an instance, parole was granted in a matter of minutes. 

The longest proceeding occurred where the case was of unusual pub- 
lic interest and where there was a large volume of submissions filed. 
In such an instance the time spent was approximately 3 months. 

3. The rules of the Board were published in March 1955. No 
revisions were made in the years 1955 and 1956. 

The Board started and completed adjudication of 12,035 cases in 
the fiscal year 1955, and 12,028 cases in the year 1956. 

4. During the past 5 years the newly organized Board of Parole 
was established pursuant to statute. The increased number of mem- 
bers from 3 to 8 served to expedite the Board’s work as well as to 
increase its efficiency. Rules adopted by the Board requiring all pleas 
by relatives or other interested parties to be presented only at head- 
quarters expedited the hearings with inmates at the institution. 

5. Rulemaking and adjudication is performed by the eight members 
of the Board. Social workers and persons trained in criminology, as 
well as clerical personnel aid in the processing of the cases, but not in 
the actual decision-making relative to rulemaking or adjudication. 


VI. Untrormity oF ADMINISTRATIVE PROCEDURES 


1. The rules of the Board of Parole are unique because of the 
uniqueness of the parole function. Uniformity with other agencies 
of the Government is not necessarily indicated. They are, however, 
in harmony with and comply with regulations of the Department of 
Justice, of which the Board of Parole 1s a part. 

2. This question is answered in question 1, above. 

3. The administrative procedures of the Board of Parole are per- 
formed pursuant to the specific statutory procedures which have 
specific application to the Board in relation to the eligibility date of 
prisoners for parole, the manner of consideration and entering of 
orders, the prescription of conditions of release, the issuance of war- 
rants and conducting of hearings for violators, and in the cases of 
committed youth offenders, the issuance of an unconditional discharge 
certificate. These are set out in chapter 311 of title 18, United States 
Code, and section 5017 (c) of chapter 402, title 18, United States 
Code. 
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VII. Ruues ror ApMISSION TO PRACTICE AND FOR AVOIDANCE OF 
ConFuicr oF INTERESTS 


1. This question is not applicable to the parole function. 

2. The members and employees of the Board of Parole are bound 
by the conflict-of-interest rules of the Department of Justice. 

3. This question is answered in question 2, above. 

4. This question is answered in question 2, above. 


VIII. Exemptions From THE ADMINISTRATIVE PROCEDURE AcT 


1. The functions of the Board of Parole are exempt from the 
provisions of the Administrative Procedure Act. 

2. The procedure of the Board of Parole is fixed by chapter 311 
of title 18, United States Code and the sections of chapter 19 of title 5, 
United States Code (Administrative Procedure Act) have no applica- 
tion to the Board (Hiatt v. Compagna, C. A. Ga. 1949, 178 F. 2d 42). 


IX. Court Decisions Arrectinc AGENCY FUNCTIONS 


1. In addition to the court decision referred to in part VIII above, 
the following decision affects the functioning of the Board of Parole: 

When a parolee confined in the District of Columbia as a result of a violator 
warrant desires to retain an attorney to represent him at the revocation hearing, 
such opportunity must be afforded him (Moore v. Reed and Richardson, U. 5. 
Court for the District of Columbia, July 9, 1956). 

2. This question is answered in question 1, above. 

3. In accordance with the above described court decision, the Board 
modified its practices to permit representation by an attorney when 
so requested by the alleged violator. 





IMMIGRATION AND NATURALIZATION SERVICE 


JANUARY 28, 1957. 

To: The Attorney General. 

From: Commissioner of Immigration and Naturalization. 

Subject: Questionnaire on Administrative Organization, Procedure, 
and Practice received from the House Committee on Government 
Operations 

(Attention: Assistant Attorney General Office of Legal Counsel.) 
In compliance with memorandum from Frederick W. Ford, Acting 

Assistant Attorney General, Office of Legal Counsel, dated November 

30, 1956, relating to the above subject matter, I am forwarding answers 

to section II (adjudication) of the questionnaire. You will find 13 

copies of the answers to the questionnaire enclosed. 


Il. ApJUDICATIONS 


Immigration and Naturalization Service exercises the following 
judicial or quasi-judicial powers—often referred to as adjudication 
(unless otherwise indicated, all statutory references are sections of 
the Immigration and Nationality Act). 
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Deportation hearings 

(a) Under the provisions of section 242 (b) a special inquiry officer 
conducts proceedings to determine deportability of an alien, admin- 
isters oaths, presents and receives evidence, interrogates, examines, and 
cross-examines the alien or witnesses, and, as authorized by the 
Attorney General, makes determinations, including order of de- 
portation. Regulations implementing the foregoing are found in 
title 8, Code of Federal Regulations, part 242. 

(b) The term “special inquiry officer’ means any immigration 
officer whom the Attorney General determines specially qualified 
to conduct specified classes of proceedings, in whole or in part, required 
by the Immigration and Nationality Act to be conducted before a 
special inquiry officer, and who is designated and selected by the 
Attorney General a conduct such proceedings (sec. 101 (b) (4); 
8 C. F. R. 1.1 (b) (11)) 

Decisions of s adel inquiry officer in deportation cases may be 
appealed to the Board of Immigration Appeals (8 C. F. R., p. 6). 
Certain Board decisions are reviewable by the Attorney General 
(8 C. F. R. 6.1 (h)). 

(c) Subdivision (c) of question 1 is answered in (a) and (6) above. 
txclusion hearings 


) 


Under sections 235 (b) and 236, an examining immigration 
officer (immigrant inspector) who is not satisfied that an alien is 
admissible into the United States, refers him for a hearing before a 
special inquiry officer, on the basis of which a determination is reached 
to admit the alien or to exclude and deport him. 

An exception occurs under section 235 (c), when the alien appears 
to be inadmissible under the law on security grounds. In that case, 
the examining immigration officer te mporarily excludes the alien and 
reports the case to the regional commissioner. If the regional com- 
missioner decides that the alien is excludable on the basis of confi- 
dential information, the disclosure of which would be prejudicial to 
the public interest, safety, or security, he is authorized to exclude and 
deport the alien without he aring. Otherwise, the regional commis- 
sioner may remand the c =, for hear ing before a special inquiry officer, 
pursuant to section 236 (8 C. F. R. 235.15 (¢)). 

As in deportation cases, an alien may appeal an adverse decision 
to the Board of Immigration Appeals (8 C. F. R. 6.1 (b) (1)) 

(b) Under sections 101 (b) (4) and 236, a special inquiry Sitives is 
designated to hear and eed exe lusion ases. 

Under section 235 (c), the Attorney General is authorized to make 
use of confidential information and exclude without a hearing an 
alien inadmissible on security grounds. 

(c) The authority given to special inquiry officers by statute has 
not been delegated. 

The authority given by statute to the Attorney General to exclude 
aliens without he raring has been delegated by rule (8 C. F. R. 9.5a (q)) 
to regional commissioner. 


Applications, bond breaches, fines, rescissions 
(a) The Service actions listed below, in response to question | (a), 
are adjudications in the sense that the decision imposes a sanction 


or grants a relief as those terms are defined in the Administrative 
Procedure Act (8 U.S. C. 1001). However, it should be understood 
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that the majority of these adjudications are made without any formal 
hearing or record; they are generally decided on the basis of evidence 
submitted in or with ‘an application. In the event a sanction, such 
as an administrative fine, is imposed, or the relief sought is denied, 
adequate provision has been made in the statute and Service rule for 
safeguarding due process. The details are set forth under the descrip- 
tion of each type of adjudication. 

In addition, certain Service actions that might fall within the defini- 
tion of ‘‘adjudication’” have not been listed for the reason that no 
record, no hearing, and no formal application is made. For example, 
the decision of an immigrant inspector to admit an alien to the United 
States is in a sense an adjudication, but it is doubted that the com- 
mittee desires detailed information on that type of adjudication. 

(1) Visa petition and petition to impor t nonimmigrants. —App roval 
by the Attorney General of the petition indicates that the beneiiciary 
is entitled to exemption from quota, preference under the quota, or is 
admissible as a special class of nonimmigrant. The statute provides 
mandatory issuance upon a finding of the truth of the facts alleged. 
Appellate jurisdiction is vested in the regional commissioner, and in 
certain cases, in the Board of Immigration Appeals (sees. 204, 205, 
214) 

(2) Reentry permit.—A permit issued to an alien indicating the fact 
of prior lawful admission for permanent residence. Issuance is dis- 
cretionary with the Attorney General. Appellate jurisdiction rests 
with the regional commissioner (sec. 223). 

(3) Adjustment or change of status.— The status of aliens in the 
United States can be changed or adjusted in various ways, viz, from 
nonimmigrant to immigrant, from immigrant to nonimmigrant, from 
one type of nonimmigrant to another, or by granting of the status of 
permanent residence to aliens who meet certain statutory require- 
ments. The action of the Attorney General is discretionary except 
in the case of change of status from immigrant to nonimmigrant. 
Appellate jurisdiction is vested in the regional commissioner (secs. 
245, 247, 248 and 249). 

(4) Preeramination.—A nonstatutory adjudication permitting aliens 
already in the United States to complete all arrangements for their 
admission to the United States prior to their departure. Appellate 
jurisdiction rests with the regional commissioner and in m4 rtain cases 
with the Board of Immigration Appeals (8 C. F. R. 235a 

(5) Extension of stay.—An extension of the ica period of 
temporary admission, which is discretionary with the Attorney 
General. The statute provides that admission ‘“‘shall be for such 
time and under such conditions as the Attorney General may by 
regulation prescribe.”’ No provision for hearing or for appeal (sec. 
214) 

(6) Border crossing card.—A permit issued to a nonresident alien 
to allow temporary visits to the United States. There is no specific 
statutory provision for issuance, although there is a statutory defini- 
tion of the card, and statutory reference to it as a document valid for 
admission to the United States. By rule, issuance is discretionary 
with the Attorney General (secs. 101 (a) (b); 103; 212 (a) (20); 8 
CFR 212.11). No appeal has been provided. 

(7) Duplicate documents.—Several classes of replacement documents 
may be issued by the Attorney General upon a showing of loss, mutila- 
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tion, or change of name. Included are duplicate alien laborer cards, 
alien registration cards, certificates of naturalization and citizenship. 
No appeal or hearing provided if application for new alien registration 
or alien laborer’s card denied. If application for new certificate of 
citizenship or certificate of naturalization denied, notice of reason for 
denial is given. Appeal to the regional commissioner is provided. 
No specific provision made for formal hearing, but applicant may 
present any pertinent evidence, including oral testimony. A similar 
class of document is a special certificate of naturalization to obtain 
recognition by a foreign state. The same appellate procedure is 
applicable in the event of denial (secs. 264, 343, Immigration and 
Naturalization Act—and title V, act of October 31, 1949). 

(8) Consent to reapply for admission after deportation. —Such provi- 
sion is discretionary with the Attorney General. If denied, notice 
given of reasons therefor. Appeal to regional commissioners is 
provided (sec. 212 (a) (16) and (17)). 

(9) School approvals.—Approval by the Attorney General of a school 
for the attendance of nonimmigrant students. If approval denied, 
notice of reasons given and appeal to regional commissioner provided 
(secs. 214 and 101 (a) (15) (F)). 

(10) Waivers—Numerous documentary waivers and waivers of 
certain grounds of inadmissibility are discretionary with the Attorney 
General. In the event of denial, the application for a waiver generally 
may be reviewed in the course of a formal exclusion or deportation 
proceeding. Appellate jurisdiction is thereafter vested in the Board 
of Immigration Appeals (secs. 211, 212 (a) (28), 212 (ec), and 212 
(d) (3)). 

(11) Certificate of citizenship.—A document issued by the Attorney 
General establishing the fact of citizenship acquired by derivation or 
by birth abroad to American parents. It is to be distinguished from 
the certificate of naturalization, which is issued by a court to a natural- 
ized person. Issuance is mandatory upon proof to the satisfaction 
of the Attorney General of the facts alleged in the application. A 
formal hearing is not prescribed by rule; however, if the nature of the 
case requires, “recorded testimony can be taken in the course of the 
proceedings. In the event of denial, appellate jurisdiction rests with 
the regional commissioner (sec. 341). 

(12) Applications for exemptions from the residence and physical 
requirements in naturalization cases.—Exemption from the usual 
naturalization requirements as to residence and physical presence in 
the United States is granted to aliens employed abroad by the Govern- 
ment of the United States, by American corporations and research 
institutions, or by religious denominations. The statute requires 
proof to the satisfaction of the Attorney General of the truth of the 
facts alleged. Appellate jurisdiction is vested in the regional com- 
missioner (secs. 316 and 317). 

(13) Exemption from the classification of alien enemy.—Aliens who 
are natives or citizens of a country at war with the United States 
may be naturalized during such war only if the Attorney General has 
exempted them from the classification of alien enemy. The statute 
makes the grant of the exemption discretionary with the Attorney 
General. The decision is made by a district director and may be 
appealed to the regional commissioner. No hearing is provided by 
rule; in practice, the applicant may offer evidence of his own choice 
including his recorded testimony (sec. 331). 
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(14) Admission on bond and exaction of bond to insure departure.— 
As a concomitant of the Attorney General’s power to admit aliens and 
to control the length of their temporary stay, the statute makes pro- 
visions for the exaction of a bond or other suitable undertaking as a 
condition precedent to admission, or as a condition precedent to the 
grant of an extension of temporary stay. 

Action is discretionary with the Attorney General and has been 
delegated to both regional commissioners and district directors. 
There is no provision for any appeal from the decision of the district 
director. However, should the case involve the admission of an 
alien, a formal exclusion proceeding, with full appellate rights to the 
Board of Immigration Appeals, could occur. In such event the 
matter is handled in the same fashion as a waiver of documents or 
waiver of inadmissibility. (See discussion thereunder.) (Sees. 212 
and 214.) 

Nore: The actions listed below are more in the nature of sanctions. 

(15) Bond breach.—The bond exacted as a condition precedent to 
admission in the case of an alien likely to become a public charge is 
an undertaking holding the United States, and all States, Territories, 
counties, towns, municipalities, and districts harmless against such 
aliens becoming a public charge. A suit may be brought on such 
bond for the use of the United States, or State, or subdivision thereof 
in the event the alien does become a public charge. That type of 
action is of course not a “bond breach.” However, the breach of a 
so-called departure bond is a function of this Service. There is no 
statutory provision other than the general authority to regulate 
immigration (see answer to question 2) governing bond breach pro- 
ceedings. The district director renders written decision as to non- 
fulfillment of any bond conditions and serves the decision on the 
obligors. There is no appeal in this instance, and no provision is 
made for a hearing. The party adversely affected may submit rep- 
resentations or evidence in any form of his choosing (sec. 103 and 8 
C. ¥. BR. 3.1). 

(16) Fines —Fines may be imposed for a variety of reasons, and in 
varying amounts. The nature of the violation and the maximum 
amount are set in the statute; mitigation of the penalty is left to the 
discretion of the Attorney General. There are no statutory pro- 
cedural provisions; by rule, advance notice of intent to fine must be 
served, either by mail, personal delivery or by leaving it at the office 
of the party or parties affected. Ac knowledgment or other proof of 
service is required. Thirty days are allowed for submission of written 
defense. Documentary evidence and written brief may accompany 
the defense. An interview must be conducted if requested. If no 
answer is filed, the district director may enter an appropriate order 
and no appeal may be taken therefrom. If an answer is filed, the 
matter is assigned to an immigration officer, who prepares a complete 
record of the case, and submits same to the district director, together 
with a recommendation in the case. The district director then enters 
a decision, which may be appealed to the Board of Immigration Ap- 
peals. ‘The rules set forth in detail the type of evidence to be included 
in the record. Any testimony taken at the interview referred to above 
must be included i in the record (secs. 231, 237, 239, 243, 251, 253, 254, 
256, 271, 272, 273, and 280). 

(17) Rescission and revocation.—Many of the adjudications listed 
above are not, by their nature, susceptible of rescission or revocation. 
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In each case where revocation or rescission is possible, statutory or 
regulatory provision has been made for notice, hearing, record and 
appellate rights. The ern 00 are fundamentally the same, dif- 
fering only in details, e. g., the time allowed for submission of answers. 
There is no statutory or “regulatory provision for a formal hearing. 
However, there is provision “for an answer or a personal appearance 
and testimony taken in the course of the personal appearance must be 
made part of the record. An appeal is provided in every case, either 
to the regional commissioner or the Board of Immigration Appeals. 

In addition to the adjudicative functions of this Service, a sub- 
stantial portion of its work is performed in connection with naturaliza- 
tion. The Service decision in a naturalization case is not an adjudica- 
tion of the case—it is only a recommendation made to a naturalization 
court. However, there is statutory provision for a preliminary 
examination upon petitions for naturalization, including the taking of 
testimony, and the issuance of subpenas by an officer of the Service. 
Although described as an ex xamination, this proceeding is formal; 
verbatim transcript of the testimony is made and is by statute selene. 
sible as evidence at the final court hearing. Briefs may be submitted 
in support of arguments made in the course of the examination. 
Notice of the recommendation of the Naturalization Examiner must 
be furnished 30 days in advance of the court hearing. It should be 
understood that this procedure is not resorted to in every naturaliza- 
tion case—only those in which the issues may be complex or in which 
a denial recommendation may be presented to the court (sec. 335). 

(b) The Attorney General is authorized by statute to exercise the 
foregoing adjudication powers (sec. 103). 

(c) These powers are delegated to the Commissioner of Immigra- 
tion and Naturalization and by him, in nearly all cases, to the four 
regional commissioners and to the district directors in charge of the 
various immigration districts (8 C. F. R. 9.5 (b)). 


Application for stay of deportation based on claim of physical persecution 

(a) Section 243 (h) permits an alien under order of deportation to 
submit an application for stay of deportation based upon a claim by 
the alien that he would be subjected to physical persecution if de- 
ported to the country designated by the Government (hereinafter 
referred to as a section 243 (h) proceeding). 

The interrogation is coded by a “special inquiry officer who 
prepares findings and a recommendation to the regional commissioner. 
The latter’s decision is final (8 C. F. R. 243.3 (b) (2)). 

(b) The Attorney Gaal is authorized by the statute to exercise 
this power. 

(c) This power is delegated to the Commissioner of Immigration 
and Naturalization and each of the four regional commissioners. 
(See (a) above.) 

2. The functions of this agency performed pursuant to a general 
er ant of authority to make any and all adjudications necessary for the 
administration of the relevant act are as follows: 


Deportation and exclusion hearings 
By statute (sec. 103), the Attorney General is charged with the 
administration and enforcement of the Immigration and Nationality 


Act and all other laws relating to immigration and naturalization; 
however, decisions in exclusion cases are not made pursuant to this 
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power. Special inquiry officers have been specifically designated by 
statute to hear and determine deportation and exclusion cases gen- 
erally. (See answer to question 1 above.) The authority of the 
Attorney General to exclude an alien on security grounds without a 
hearing is expressly conferred by statute (sec. 235 (c)). 
Applications, bond breaches, fines, rescissions 

The statutory ground is usually specifically mentioned in the portion 
of the statute dealing with the agency action. Where not so men- 
tioned, the action is taken pursuant to a general statutory authoriza- 
tion that the Attorney General is charged with the “administration 
and enforcement of the Immigration and Nationality Act and all other 
laws relating to the immigration and naturalization of aliens” (sec. 103). 


Application for stay of deportation based on claim of physical persecution 

The functions of this agency regarding section 243 (h) are performed 
completely pursuant to a general grant of authority to make any and 
all adjudications necessary for the administration of the Immigration 
and Nationality Act (sec. 103). This authority is implemented by 
title 8, Code of Federal Regulations, section 9.1 (a) [Authority of Com- 
missioner] and title 8, Code of Federal Regulations, section 9.5a (z) 
[Authority of Regional Commissioners]. 

The following are the procedural practices and rules in every 
class of adjudication by this Service required by statute or the Con- 
stitution to be determined on the record after the opportunity for an 
agency hearing (category II) described in subdivisions (a) through 
(k) of question 3: 

Deportation hearings 

(a) Notice to parties —By regulation (8 C. F. R. 242.1) every pro- 
ceeding to determine the deportability of an alien in the United States 
is commenced by the issuance and service of an order to show cause 
by the Service. Orders to show cause may be issued by district 
directors, deputy district directors, and district officers who are in 
charge of investigations. 

The order to show cause serves as notice to the parties of the nature 
of the proceeding, and the legal authority under which the proceeding 
is conducted. It contains a concise statement of factual allegations 
advising the respondent of the actions or conduct in violation of law, 
and a designation of the charges and statutory provisions alleged to 
have been violated. It requires him to show cause why he should 
not be deported. 

The order further calls upon the respondent to appear before a 
special inquiry officer for hearing at a time and place stated in the 
order, not less than 7 days, after the service of the order, except where 
in the public interest, safety or security, the issuing officer believes 
that a lesser period is required. A shorter period may also be fixed 
in the discretion of the issuing officer at the request of and for the 
convenience of the respondent. 

The order to show cause is served by mailing a copy to the respond- 
ent by registered mail or by delivering a copy to him. (8 C. F. R. 
242.1 (c)) 

(b) Intervention —Not applicable. 

(c) Complaint, application, declaration, or similar pleading.—See 
answer to (a) immediately above, 
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(d) Answer, reply, or similar responsive pleading.—Under the pro- 
visions of title 8 Code of Federal Regulations, sec. 242.16 (b), the 
respondent is required to plead before the special inquiry officer to 
the order to show cause, by stating whether he admits or denies the 
factual allegations and his deportability under the charges contained 
therein. If the respondent admits the allegations and admits his de- 
portability under the charges and the special inquiry officer is satisfied 
that no issues of law or fact remain, the special inquiry officer may 
determine that deportability as charged has been established by the 
admissions of the respondent. 

(e) Amendments and supplemental pleadings.—Additional charges of 
deportability may at any time during a hearing be lodged by an exam- 
ining officer who has been assigned to a case (8 C. F. R. 242.16 (d)) 
When additional charges are lodged, the special inquiry officer is re- 
quired to explain the charges to the respondent in nontechnical lan- 
guage and advise him, if he is not represented by counsel, that he 
may be so represerited. The special inquiry officer is also required to 
inform the respondent that he may have a reasonable time within 
which to meet the additional charges. The respondent is required to 
state then and there whether he desires a continuance for either of these 
reasons. 

The respondent also may apply during the hearing for suspension of 
deportation, voluntary departure under section 244, preexamination 
under part 235a of the regulations, or such other discretionary relief 
as may be appropriate to the case. He may submit evidence in sup- 
port of his application. 

({) Motions.—In addition to entertaining a motion for a continu- 
ance where an additional charge is lodged, the special inquiry officer 
tnay entertain motions to reopen or reconsider, in deportation cases 
upon the basis of new or additional facts, provided the case has not 
moved to the jurisdiction of the Board of Immigration Appeals or has 
otherwise not been removed from his jurisdiction as e. g., by the depar- 
ture of the alien from the United States (8 C. F. R. 8). 

(g) Prehearing and pretrial conference and agreement.—Not appli- 
cable. 

(hk) Voluntary withdrawal or dismissal of proceedings by request of 
private parties.—Not applicable. 

(i) Discontinuance or dismissal of proceedings by agency action.— 
Title 8, Code of Federal Regulations, section 242.7 provides that a 
district director, deputy district director, or district officer in charge of 
investigations, may cancel an order to show cause or, prior to the actual 
commencement of the hearing under a served order to show cause, 
terminate proceedings thereunder, if in either case he is satisfied that 
the respondent is actually a national of the United States, or is not 
deportable under the immigration laws, or, deceased, or is not in the 
United States. A special inquiry officer may enter an order terminat- 
ing the proceedings, after hearing (8 C. F. R. 242.18). 

(7) Consent orders.—Not applicable. 

(k) Default adjudication.—By statute (sec. 242 (b)), if an alien has 
been given a reasonable opportunity to be present at a deportation 
proceeding, and without reasonable cause fails or refuses to attend or 
remain in attendance at such proceeding, the special inquiry officer 
may proceed to a determination in like manner as if the alien were 
present. 
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Exclusion hearings 

Category II is applicable although the Government is not directly 
a party to most exclusion hearings in the sense that it is not usually 
represented at the hearing by a prosecuting officer. The Government 
is interested generally in the enforcement of the exclusion laws. 

As to the category II, the following procedural practices and rules 
apply: aa 

(a) Notice to parties —By rule (8 C. F. R. 235.11), the alien is 
served with notice that his case has been referred for hearing. 

(f) Intervention is not applicable. 

(c), (d), and (e). Written pleadings—Neither the statute nor the 
rules make provision for written pleadings, and they are generally not 
employed. 

(f) Motions are permitted, although the practice is not described 
by rules other than title 8 Code of Federal Regulations, part 8, 
covering reopening and reconsideration. 

(g) Prehearing conferences and agreement.—There is no provision for 
prehearing conference. 

(h) Voluntary withdrawal.—Although not covered by rules, it is the 
practice, except where the interest of the Government is to the 
contrary, to permit the alien, at his request, to withdraw his applica- 
tion for admission before hearing or after hearing has begun and 
before entry of a decision. 

(2), (9), and (k). Discontinuances by agency action, consent orders, 
and default adjudications are not applicable. 

Applications 

(a) Notie to parties —Notice of hearing, setting forth time, place 
and nature thereof is furnished in every case where a hearing may be 
required or granted. 

(b) Intervention is not applicable. 

(a) and (d) Written pleadings not applicable in the formal sense. 

(ec) Amendments and supplemental pleadings are not governed by 
any formal rules, except insofar as covered by rules set forth under 
(f) below. 

(f) The rules governing motions to reopen or reconsider any hearin 
or examination are set forth in detail in title 8, Code of Federa 
Regulations, part 8. Motion may be made by either party to the 
action (i. e., either the service or the applicant). Decision on the 
motion is in writing. Service thereof must be made in the same 
manner as service of notice. The motion must be served on both 
parties, and the party opposing the motion has 10 days to submit a 
brief in opposition. 

(g) Prehearing conference may be resorted to informally, although 
advance written stipulations may be accepted. 

(hk) Voluntary withdrawal of an application is usually permitted. 
No formal rules govern. 

(i) Discontinuance of agency action also permissible. No formal 
rules. If the agency withdraws prior to decision, other party is 
informed. 

(7) There are no procedural rules governing consent orders. 

(k) Default adjudication is usually handled informally merely by 
noting the record that there has been a failure to prosecute (8 C. F. R. 
pt. 6, 7, 8). 











728 SURVEY OF ORGANIZATION, PROCEDURE, AND PRACTICE 


Application for stay of deportation based on claim of physical persecution 

A Section 243 (h) proceeding is not considered an adversary hearing, 
but is an interrogation at which the alien may present evidence and 
testimony in support of his application. The request for a stay or 
deportation is predicated upon a claim by an alien that he would be 
subject to physical persecution if deported to the country designated 
by the Service. 

(a) Notice to parties —The alien shall be requested, upon notice, 
to appear before a special inquiry officer for an interrogation under 
oath (8 C. F. R. 243.3 (b) (2)). 

(6) Intervention.—Not applicable. 

(c) The application for a stay by the alien shall be in writing, shall 
be supported by an affidavit setting forth the reasons for the request, 
and by such other evidentiary matter as may support the request 
(8 C. F. R. 243.3 (b) (1)). At the interrogation, the alien may submit 
any evidence in support of his claim which he believes should be con- 
sidered by the special inquiry officer. Upon completion of the inter- 
rogation, the special inquiry officer shall prepare a written memo- 
randum of his findings and a recommendation which shall be forwarded 
to the regional commissioner together with all the evidence and in- 
formation submitted by the alien or which may be applicable to the 
vase. The alien shall be served with a copy of the special inquiry 
officer’s memorandum and recommendation and shall be allowed 5 
days from date of service within which to submit written representa- 
tions to the regional commissioner (8 C. F. R. 243.3 (b) (2)). 

(dq) No answer or similar pleading is filed. The decision whether to 
withhold deportation and, if so, for what period of time shall be finally 
made by the regional commissioner upon consideration of all the 
evidence submitted by the alien and any other pertinent evidence or 
available information (8 C. F. R. 243.3 (b) (2)). 

(e) Amendments and supplemental pleadings—The alien shall be 
allowed 5 days from date of service within which to submit written 
representations to the regional commissioner (8 C. F. R. 243.3 (b) (2)). 

(f) If a decision is made to deny the application for a stay of de- 
portation, the alien may file a motion to reopen or reconsider (8 C. F. R. 
243.3 (b) (3)). 

(g) There is no prehearing conference. 

(hk) The application for stay of deportation may be voluntarily with- 
drawn or dismissed upon the request of the alien concerned. 

(i) There is no discontinuance or dismissal of proceedings by agency 
action. 

(j7) There are no consent orders. If the request for stay of deporta- 
tion is granted or denied, the alien is so notified. 

(k) Default adjudication.—If the alien refuses to appear for interro- 
gation before a special inquiry officer when requested to do so or 
waives his appearance, all the pertinent evidence and information 
available in the case shall be immediately submitted to the regional 
commissioner (8 C. F. R. 243.3 (b) (2)). 

With reference to category III, sec. 344 (a) (6) provides for fees to 
be paid for copies of records or information from the Service files. 
An attorney of record in immigration cases, while his case is pending, 
shall be permitted to review the record of the proceedings upon request 
or be lent a copy of the testimony adduced (8 C. F. R. 292.5 (b)). 
In accordance with the provisions of Statement of Organization, Im- 
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migration and Naturalization Service, and subject to all applicable 
statutory provisions relating to application, fees, and other require- 
ments, and where not prejudicial to the interests of the public or the 
Government, copies of, and information from records of the Immigra- 
tion and Naturalization Service, may be furnished to persons who 
establish that they have reasonable and legitimate need for them 
ra of Organization, sec. 1.73; 19 F. R. 8071). 

The statutory provisions and eenaila required by question 4 


selahiaas to notice, hearing, record of hearing, are: 


Deportation hearings 


(a) Notice —Under the provisions of section 242 (b), it is required 
in every deportation hearing that, (1) the alien be given notice of the 
nature of the charges against him and of the time and place at which 
the proceedings will be held; (2) the alien has the privilege of being 
represented by counsel, authorized to practice in such proceedings, 
of his own choice; (3) the alien has a reasonable opportunity to examine 
the evidence against him, present evidence in his own behalf, and 
cross-examine witnesses presented by the Government; and (4) that 
no decision of deportability is valid unless based upon reasonable, 
substantial, and probative evidence. 

The notice to the respondent is given by means of an order to 
show cause. (See answer to question 3 above under this subheading.) 

When it is impractic ‘al for the respondent to be present at the 
hearing because of mental incompetency, the guardian, near relation, 
or friend who was served with a copy of the order to ‘show cause is 
permitted to appear on behalf of the respondent. (8 C. F. R. 242.11) 

(6) Hearing.—During the hearing the special inquiry officer may 
receive in evidence any oral or written statement which is material 
or relative to any issue in the case previously made by the respondent 
or any other person during any investigation, examination, hearing, 
or trial (8 C. F. R. 242.14 (c)). The testimony of witnesses at the 
hearing is under oath or affirmation administered by the special 
inquiry officer (8 C. F. R. 242.14 (d)). 

At the opening of the hearing the special inquiry officer is required 
to advise the respondent of his right to representation; that he will 
have a reasonable opportunity to examine and object to the evidence 
against him, to present evidence in his own behalf, and to cross- 
examine witnesses presented by the Government. The respondent is 
placed under oath. The factual allegations and the charges in the 
order to show cause are read to him and explained in nontechnical 
language and the order to show cause is entered as an exhibit in the 
record. As noted in answer to question 3 the respondent is required 
to plead to the order to show cause. If the respondent fails to admit 
deportability as set forth in the order to show cause, the special inquiry 
officer must request the assignment of an examining officer, and re- 
ceive evidence with respect to any unresolved issues (8 C. F. R. 
242.16 (c)). 

(c) Record of hearing—The hearing before the special inquiry 
officer, including the respondent’s pleading, the testimony, the exhibits, 
the special inquiry officer’s decision, and ali written orders, motions, 
appeals, and other papers filed in the proceeding constitute the record 
in the case (8 C. F. R. 242.15). 


« te Tae 
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Exclusion hearings 

(a) Notice—There is no statutory pevyinon for notice in an exclu- 
sion case. Pursuant to rule (8 C. F. R. 235.11), an alien is personally 
served with written notice that he is being det ined for hearing before 
a special inquiry officer and will have the right of representation by 
counsel. 

In the case of temporary exclusion without hearing on security 
grounds, pursuant to section 235 (c) of the act, the statute and pub- 
lished rules are silent as to the form of notice; however, it is a standing 
practice to serve written notice personally or by registered mail, ad- 
vising the alien of the action and giving him 5 days to submit a written 
statement for the consideration of the regional commissioner. 

(6) Hearing.—It is prescribed by section 236 (a) of the act that the 
alien in an exclusion proceeding be accorded a formal hearing before 
a special inquiry officer. The order of receipt of evidence and other 
procedural requirements are prescribed by rule (8 C. F. R. 236.11). 

(c) Record of hearing.—The statute, section 236 (a), requires that a 
complete record of the proceedings be kept. Testimony is recorded 
verbatim. 

Applications 

See answer to question 3 under this subheading. There are no 
statutory provisions regarding the type of hearing afforded or the type 
of record to be kept. Notice of revocation of a visa petition, and 
notice of intent to cancel a certificate of citizenship must be mailed to 
the last known address of the person affected (secs. 206, 246, 342). 


Application for stay of deportation based on claim of physical persecution 

There is no statutory provision relating to section 243 (h) procedure. 
However, title 8, Code of Federal Regulations, section 243.3 (b) (2) 
relates to such proceedings regarding notice, interrogation, and record 
of interrogation. A written type of notice is used, interrogation 
under oath is afforded, and a transcript of record is made. At the 
interrogation the alien may submit any evidence in support of his 
claim that he believes should be considered. 

5. Pertinent authority for the procedure or practice of this agency 
insofar as they are not covered in answers to question 3 for subdivisions 
(a) through (g) of question 5 are: 

Deportation hearings 

(a) through (d) In his discretion, the special inquiry officer may 
exclude from the record any argument in connection with motions, 
applications, or objections, but in such event the person affected may 
submit a brief (8 C. F. R. 242.8 (a)). A form is used for notice of 
appeal (8 C. F. R. 242.21 (a)). Oral argument is permitted before 
the Board of Immigration Appeals (8 C. F. R. 6.1 (e)). 

) Although the law and regulations are silent concerning consolida- 
tion of proceedings, it is presumed that the authority of the special 
inquiry officer is sufficiently broad, in appropriate cases, to consolidate 
cases, for example, family groups. 

(f) The decision of the special inquiry officer may be oral or written. 
Where the respondent has admitted deportability on the pleadings 
and either does not apply for discretionary relief, or has been granted 
voluntary departure at his application, the special inquiry officer may 
enter a summary decision. In all other cases the decision includes a 
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summary of the evidence, sets forth findings of fact and conclusions of 
law as to deportability, contains a discussion of the evidence relating 
to eligibility for any discretionary relief requested and the reason for 
granting or denying the application and concludes with the order of 
the special inquiry officer (8 C. F. R. 242.17 (a) and (b)). 

An oral decision of the special inquiry officer must be stated by the 
special inquiry officer in the presence of the respondent and the ex 
aming officer, if any, at the conclusion of the hearing. Unless an 
appeal from the decision i is then and there waived, a typewritten copy 
of the oral decision is served in the same manner as the written de- 
cision. A written decision is served upon the respondent and the 
examing officer, if any, by the district director, together with notice of 
right of appeal to the Board of Immigration Appeals. 

(g) The order of the special inquiry officer is final except where the 
vase has been certified as provided in title 8, Code of Federal Regula- 
tions, section 6.1 (c) or 7.1 (b), or an appeal is taken to the Board of 
Immigration Appeals by the respondent or by the examing officer. 
The reasons for the appeal are required to be stated briefly in the 
notice of appeal. An appeal does not lie where the special inquiry 
officer denied voluntary departure or preexamination as a matter of 
discretion where he found the alien statutorily eligible and the alien 
has been in the United States for a period of less than 5 years. The 
appeal must be taken within 10 days after receipt of the decision 
(8 C. F. R. 242.20, 8 C. F. R. 242.21). 

Exclusion hearings 


(a) There is no provision in statute or rule for written submissions 
in an exclusion case while it is before a special inquiry officer. How- 
ever, with the permission of that officer, briefs and other written 
memoranda may be submitted to him prior to entry of his decision. 
The rules require that an appeal be in writing and briefs are expressly 
authorized in that connection (8 C. F. R. 236.15, 236.16). 

Although the statute and rule do not provide for written submission 
by an alien temporarily excluded on security grounds, pursuant to 
section 235 (c), the administrative practice is to notify him that he 
may submit a written statement for the consideration of the regional 
commissioner. 

(6) There are no rules as to form of written submission, except that 
a notice of appeal from a decision of a special inquiry officer is on a 
prescribed form (8 C. F. R. 6.11) 

(c) Oral submissions, by argument at the hearing and at the 
appeal, are expressly authorized by rule. Extended argument in 
support of objections at the hearing is excluded from the record but 
may be included in a written brief (8 C. F. R. 6.1 (e), 236.11 (a)). 

(d) Not applicable. 

(e) There is no provision in statute or rule for consolidation of 
exclusion hearings; but this has been done administratively with the 
consent of the parties. As a practical matter, there is rarely any need 
for consolidation of exclusion hearings, except in the cases of family 
rs 

(f) The special inquiry officer makes an initial decision (sec. 236). 

(g) An alien | is entitled to appeal from a special inquiry officer’s 
decision ordering exclusion to the Attorney General (sec. 236 (b)). By 
rule (8 C. F. R. 6.1) the appeallate power of the Attorney General 
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has been delegated to the Board of Immigration Appeals, an agency 
which is separate and apart from the Immigration and Naturalization 
Service. 

Applications 


There are no specified rules as to form of written or oral submissions. 
Intervention or consolidation are not applicable to our proceedings. 
Recommendation in naturalization cases, as explained above are not 

‘initial or recommended decisions.” Appellate jurisdiction is ade- 
quately covered in answer to question 3. Procedure is essentially the 
same in every case; notice of appellate right, proper appellate body, 
forms for instituting appeal, and information as to fee and time limit 
on filing is furnished with the decision (8 C. F. R. pts. 6 and 7). 


Application for stay of deportation based on claim of physical persecution 

This question is covered in answers to question 3 except (q). 

(g) No appeal “as lie from a denial of a request for stay of depor- 
tation (8 C. F. R. 243.3 (b) (3)). 

6. (a) This Sebvicg. in connection with applications for various 
benefits, does afford full adjudication of disputed administrative 
actions although not required by statute to do so. Whether an ad- 
judication results from an ex parte application, with or without oppor- 
tunity for interview, the applicant or respondent is afforded appellate 
remedy. Ina very few cases where no eppeal is provided, due process 
is not involved. 

(6) None. 

7. The circumstances and procedures whereby decision and/or 
opinion are modified, amended, repealed, or suspended in particular 
cases are: 

Deportation and exclusion hearings 

After a decision has been final, it is not modified except upon formal 
motion to reopen or reconsider, by uniform procedure pursuant to 
rule (8 C. F. R., pt. 8). The execution of an excluding decision may 
be suspended, and an alien paroled into the United States, that is, 
permitted to enter the United States although technically still ex- 
cluded, when it is determined ad hoc that it is in the public interest 
(see. 212 (d) (5)). Provision for suspension of deportation is provided 
in sec. 244. 

Applications 

Decision may be amended or modified by motions to reopen or 
reconsider. These motions may come from the Service or from the 
party involved. The procedures are simple and are set forth in detail 
in title 8, Code of Federal Regulations, part 8. 

Application for stay of deportation based on claim of physical persecu- 
tion 

If a request for a stay of deportation is denied and the alien presents 
additional evidence which m: kes it appear that he would be subject 
to physical persecution if deported to the country designated by the 
Government or world conditions change to the extent that the de- 
portation of certain classes of aliens to countries designated by the 
Government might cause them to be subject to physical persecution, 
previous denial may be withdrawn and a stay granted. These pro- 
cedures are uniform, based upon the sufficiency of the evidence sub- 
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mitted by the alien and the information concerning world conditions 
available to the officer making the decision. 

The proceedings and statistics here applicable, required by ques- 
tion 8, are as follows: 
Deportation hearings 


Provision is made for motions for reopening or reconsideration of 
decisions of the Board of Immigration Appeals (8 C. F. R. 6.2). 
During the fiscal year ended June 30, 1955, the Board received 1.129 
such motions, acting on 1,177. Of the latter 43 percent were denied, 
31 percent were granted, and other action taken in 26 percent. Dur- 
ing the fiscal year ended June 30, 1956, the Board received 1,099 
motions, rendering decisions in 1,097. Of these 41 percent were 
denied, 52 percent were granted, and other action taken in 7 percent. 
Exclusion hearings 


In exclusion proceedings, a hearing with the right of appeal under 
section 236 of the act, as described above, is available to the applicant 
seeking admission into the United States who is not permitted to enter 
on primary inspection. During 1955, there were 7,960 applications 
for hearing received and 8,246 decisions entered. During the first 9 
months of 1956, there were 2,301 applications for hearing received 
and 2,343 decisions entered. The number of cases in which decisions 
were amended or set aside during the two periods is not ascertainable. 

The last sentence in the question is not applicable. 

Applications 


The procedures whereby an interested party may ae for an 
adjudication is simply the filing of an application for the benefit. 
Once a decision has been made, a petition for its amendment or setting 
aside requires a motion to reopen or reconsider. See answers to 
question ¢. 


Application for stay of deportation based on claim of physical perse- 


culion 


The procedure is described under question 3. During the fiscal 
year 1955, 288 applications were received; during the fiscal year 1956, 
629 applications were received. All adjudications were ba sed on such 
applications. No similar actions were initiated by this agency. 

9. It does not appear that question 9 applies to this Service. It is 
not believed that this question has reference to admission of diplomats 
or admission and naturalization of military personnel, nor agreements 
with transportation lines under section 238. 

10. Since deportation, exclusion, and section 243 (h) proceedings 
are not informal, this portion of question 10 is not applicable to such 
proceedings. With regard to applications for benefits, it is the usual 
practice to accompany adjudications with a summary of the evidence 
and reasons supporting any decision adverse to an applicant. This 
practice is not followed where favorable action is taken on an applica- 
tion unless the case presents an unusual or novel question of law. 
There is no set rule governing listing or categorization of submissions. 
If the nature of a case warrants a formal written order, submissions 
may or may not be discussed. 
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Deportation hearings 

Section 242 (b) (4) requires that no decision of deportability shall 
be valid unless it is based on reasonable, substantial, and probative 
evidence. The statutes and regulations do not designate the type of 
submissions which the agencies shall consider as relevant. 


Exclusion hearings 


The rules of procedure do not limit or define the type of submissions 
which shall be acceptable. They do prescribe that irrelevant and 
unduly repetitious matter will be excluded (8 C. F. R. 236.11 (a)). 


Applications 


The rules of procedure do not designate the type of submissions 
that are acceptable. All relevant submissions are considered regard- 
less of the form in which they may be presented. 


Application for stay of deportation based on claim of physical persecution 

The rules of procedure do not designate the type of submissions. 
The alien may tender any submissions in support of his claim which 
he believes should be considered by the special inquiry officer (8 
C. F. R. 243.3 (b) (2)). 

The procedure within this agency for adjudicating cases which 
involve matters in subparagraphs (a) through (g) of question 11 are: 
Deportation proceedings 

) A respondent in a deportation case is entitled to a de novo trial 
on a claim to United States citizenship (Nq Fung Ho v. White, 259 
U.S. 276). But the procedure for adjudicating such cases is the same 
as in other deportation proceeding. 

(6) A decision in a deportation hearing by a special inquiry officer 
or the Board of Immigration Appeals is final except where reviewed by 
the Attorney General (8 C. F. R. 242.20; 8 C. F. R. 6.1 (d) (2)). 
Such decisions are subject to review by a court in habeas corpus 
proceedings or in a declaratory judgment action (Shaughnessy v. 
Pedreiro, 349 U.S. 48). In addition to reviewing the administrative 
decision for errors of law, fairness of hearing, the court will determine 
if the administrative decision is supported by reasonable, substantial, 
and probative evidence (sec. 242 (b)). 

(c), (d), (e), Cf), (g) Not applicable. 

Ceclusion proceedings 

(a) Not applicable. 

(b) A decision in an exclusion case, entered by a special inquiry 
officer, regional commissioner, or the Board of Immigration Appeals 
is administratively final (secs. 235 (c), 236 (a); 8 C. F. R. 235.15 
(d), 236.14), subject to review by a court in renee proceedings 
or in a declaratory judgment action ae 360 (c); Tom We Shung v. 
Brownell, U.S. Supreme Court Dec. 17, 1956). 

(c) Not applicable. 

(d) In exclusion proceedings based on a certificate issued by an 
officer of the United States Public Health Service, after a medical 
examination, stating that the alien belongs to an excludable class be- 
cause of mental disease, defect or disability, or because of affliction 
with a dangerous, contagious disease, the decision of the special 
inquiry officer must be based solely upon such certification (sec. 
236 (d)). 

(e), (f), and (g) Not applicable. 
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Applications 


(a) Naturalization proceedings do not result in an adjudication 
by the Service. The decision is made by the court and the sole 
Service responsibility is to conduct an investigation of the applicant 
for naturalization and to submit appropriate recommendations to the 
court. The court may accept without question favorable recommen- 
dations of the Service on law and facts. However, the court may in 
its discretion hear both the law and the facts de novo. 

(6) None. 

(c) None. In naturalization proceedings the Service does make 
recommendations to the court but is not an agent of the court in the 
strict sense of the term. 

(d) through (g) Not applicable. 


Application for stay of deportation based on claim of physical persecution 

The only subparagr aph of question 11 applicable under this sub- 
heading is (b). The decision of the regional commissioner is final 
(eC. F, R. 243.3 (b) (2)). This decision may be reviewed by the 
courts for errors of law and arbitrariness. (See Dolenz v. Shaughnessy, 
200 F. 2d 288.) 

The proportion of the adjudication of this agency which falls 

within each of the categories set forth in question 11 is: 
Deportation hearings 


The great preponderance of adjudications under this subheading 
fall within category (b) of question 11. In a relatively small number 
of cases, an unfrivolous claim of United States citizenship will be 
tried de novo by the court. 


Exclusion hearings 


All exclusion adjudications fall within category (6) of question 11. 
No statistics are available but there is only a small proportion of cases 
based on medical examinations falling within category (d). None of 
question 9 is applicable. 

d {pplication s 
See answer to question 11. 


Application for stay of deportation based on claim of physical persecution 
All section 243 (h) proceedings fall within category (6) in question 
11 and none of question 9 is applicable. 

The proportion of the adjudication by this agency not required 
by statute to be determined on the record after opportunity for agency 
hearing is: 

Deportation hearings 


All deportation cases are required by statute to be determined on 
the record after opportunity for hearing, except that under title 8, 
Code of Federal Regulations, section 242.17 (c), in determining an 
application for discretionary relief from deportation, the special in- 
quiry officer may consider and rely upon information not contained 
in the record if the Commissioner has determined that it is in the 
interest of national security and safety to do so. (See Jay v. Boyd, 
351 U.S. 345.) The exception has application only to discretionary 
relief, and nonrecord information may not be used in determining 
whether or not the respondent is deportable. The exception embraces 
a very small category of cases. No statistics are available. 
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Exclusion hearings 


All exclusion cases require adjudication on the record after oppor- 
tunity for hearing, except cases arising under section 235 (c). The 
latter constitute a very small percentage of cases. Statistics are not 
available. 


Applications 
There is no statutory requirement that there be agency hearing on 


any adjudication handled under this subheading. There is statutory 
provision for notice in several types of cases. See answer to question 2. 


Application for stay of deportation based on claim of physical persecution 

Section 243 (h) does not provide for a hearing. Title 8, Code of 
Federal Regulations, section 243.3 provides for the manner of adjudi- 
cation in such cases. 

14. Comments on the adequacy of congressional standards as to 
each adjudication function for categories (a) through (f) described in 
question 14: 

Deportation proceedings 

(a) The meaning and intent of the Congress is generally clear and 
easily susceptible of implementation. 

(b) See (f) below. 

(c) The Immigration and Nationality Act was enacted on June 27, 
1952, as a codification of prior laws relating to immigration and 
nationality. There have been no changes in congressional standards 
as set forth therein up to the present time. For an analysis of the 
changes made in prior laws by the Immigration and Nationality Act, 
reference is made to the Comparative Print of the Text of the Immi- 
eration and Nationality Act and Immigration and Nationality Laws 
Existing Prior to Enactment of Public Law 414 printed by the Govern- 
ment Printing Office for the use of the Committee on the Judiciary, 
82d Congress, 2d session, in connection with Public Law 414. 

(d) A special inquiry officer has been delegated the discretion of 
the Attorney General, after hearing, with respect to granting the priv- 
ilege of departing voluntarily from the United States in lieu of deporta- 
tion (sec. 244); exercising section 212 (c) of the Immigration and 
Nationality Act to adjust the status of aliens who were lawfully ad- 
mitted and have had lawful unrelinquished domicile for 7 years; 
recommending that deportation be suspended (sec. 244, Immigration 
and Nationality Act); and recommending that preexamination (8 
C. F. R. 235 (a)) be granted (8 C. F. R. 242.18). He may also exercise 
the discretion contained in section 212 (b), (c), and (d) of the Immigra- 
tion and Nationality Act relating to waiver of immigration documents, 
to cure a ground of deportability, and may also, in some circum- 
stances, grant an alien advance permission to reapply for admission 
after arrest and deportation (sec. 212 (a) (17)). 

(e) None. 

(f) Recommendations were made by the President to the 84th 
Congress, 2d session, that section 242 (b) of the act be amended to 
provide, 

Proceedings to determine the deportability of an alien shall be commenced 
by the issuance of any process, pleading, or document as the Attorney General 
shall by regulations prescribe. For the purposes of this Act, a proceeding to 
determine deportability instituted upon the basis of such a process, pleading, or 
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document, shall have the same effect as if instituted by the issuance and service 
of a warrant of arrest. 


The purpose of the proposed amendment was that deportation 
proceedings might be instituted otherwise than by warrant of arrest, 
since such action has been regarded on occasions as being unduly 
harsh. Under date of February 6, 1956, the Service adopted the 
practice of commencing a deportation proceeding with an order to 
show cause, reserving a physical arrest for those cases in which 
custody and detention of the alien is necessary in the public interest 
or safety. While this procedure is regarded as being entirely within 
the contemplation of the law, since section 242 (b) of the Immigration 
and Nationality Act does not specify the manner in which the proceed- 
ing must be initiated, nevertheless enactment of the proposed legisla- 
tion would afford an unmistakable statutory sanction. 


Exclusion procee di ngs 


(a2) The meaning of Congress is sufficiently clear in general and 
easily susceptible of implementation. 

(6) One problem has been encountered: Section 236 (a) does not 
expressly provide for participation in the hearing by a Government 
examining or prosecuting officer, in contrast with section 242 (b) of 


the act, which does expressly authorize such an officer to appear in 
deportation proceedings. 


(c) Congressional standards have not changed since June 27, 1952 
when the Immigration and Nationality Act was enacted. 

(d) Waiver of lack of proper travel documents or irregularities in 
such documents is authorized in specified classes of cases: 

Section 211 of the act: 


(b) Notwithstanding the provisions of section 212 (a) (20) of this Act, in 
such cases or in such classes of cases and under such conditions as may be by 
regulations prescribed, otherwise admissible aliens lawfully admitted for per- 
manent residenee who depart from the United States temporarily may be read- 
mitted to the United States by the Attorney General in his discretion without 
being required to obtain a passport, immigrant visa, reentry permit or other 
documentation. 

(ec) The Attorney General may in his discretion, subject to subsection (d), 
admit to the United States any otherwise admissible immigrant not admissible 
under clause (2), (3), or (4) of subsection (a), if satisfied that such inadmissibility 
was not known to and could not have been ascertained by the exercise of reasonable 
diligence by, such immigrant prior to the departure of the vessel or aircraft from 
the last port outside the United States and outside foreign contiguous territory, 
or, in the case of an immigrant coming from foreign contiguous territory, prior 
to the application of the immigrant for admission. 


Section 212 (d) (4) of the act: 


(4) Either or both of the requirements of paragraph (26) of subsection (a) 
may be waived by the Attorney General and the Secretary of State acting jointly 
(A) on the basis of unforeseen emergency in individual cases, or (B) on the basis 
of reciprocity with respect to nationals of foreign contiguous territory or of 
adjacent islands and residents thereof having a common nationality with such 
nationals, or (C) in the case of aliens proceeding in immediate and continuous 
transit through the United States under contracts authorized in section 238 (d). 


Waiver of grounds of excludability other than those based on 
security is authorized for returning resident aliens and for nonimmi- 
grants: 

Section 212 (c) of the act: 

(c) Aliens lawfully admitted for permanent residence who temporarily pro- 
ceeded abroad voluntarily and not under an order of deportation, and who are 
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returning to a lawful unrelinquished domicile of seven consecutive years, may be 
admitted in the discretion of the Attorney General without regard to the pro- 
visions of paragraph (1) through (25) and paragraphs (30) and (31) of subsection 
(a). Nothing contained in this subsection shall limit the authority of the Attorney 
General to exercise the discretion vested in him under section 211 (b). 


Section 212 (d) (3) of the act: 


(3) Except as provided in this subsection, an alien (A) who is applying for a 
nonimmigrant visa and is known or believed by the consular officer to be ineligible 
for such visa under one or more of the paragraphs enumerated in subsection (a) 
(other than paragraphs (27) and (29)), may, after approval by the Attorney 
General of a recommendation by the Secretary of State or by the consular officer 
that the alien be admitted temporarily despite his inadmissibility, be granted 
such a visa and may be admitted into the United States temporarily as a non- 
immigrant in the discretion of the Attorney General, or (B) who is inadmissible 
under one or more of the paragraphs enumerated in subsection (a) (other than 
paragraphs (27) and (29)), but who is in possession of appropriate documents 
or is granted a waiver the et and is seeking admission, mav be admitted into the 
United States temporarily as a nonimmigrant in the diseretion of the Attorney 
General. 


(e) Standards are sufficiently specific for exercise of agency dis- 
cretion. 

(f) The President recommended to the 84th Congress, 2d session, 
that section 236 (a) of the act be changed so as to remove the doubt 
as to authority to assign examining officers mentioned in paragraph 
(b) above. (See sec. 5,5. 3168, H. R. 9181). 

Applications 

(a) Statutory construction is a continuing process, both by the 
agency administering the law and by the courts. The Immigration 
and Nationality Act is no exception, but the congressional intent is 
sufficiently clear and is being adequately implemented by this Service. 

(b) Problems of meaning are encountered daily in the administra- 
tion of our adjudicative function. A complete answer to this question 
is a practical impossibility, since it would mvolve the review of the 
vast body of judicial and administrative interpretation that has 
resulted from the Immigration and Nationality Act. 

(c) There is a continuing liaison between this Service and the 
Congress. The most recent recommendations for statutory changes 
appear in the Attorney General’s press release dated April 13, 1956, 
relating to the Preside ‘nt’s recommendations to Congress on immigra- 
tion matters. 

(d) See question 3. The statutory language is either ‘‘may” or 
“may in his discretion.”’ 

(e) No. 

(f) See (e). 


Application for stay of deportation based on claim of physical persecution 

(a) Yes. 

(6) None. 

(c) The congressional standards have not been changed. 

(d) The complete section 243 (h) proceeding is a matter for agency 
discretion. 

Sec. 243. (h) The Attorney General is authorized to withhold deportation of 
any alien within the United States to any country in which in his opinion the 
alien would be subject to physical persecution and for such period of time as he 
deems to be necessary for such reason. 


(e) No. 
(f) None. 
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This agency permits application and opportunity for submission 
ale consideration of facts and arguments, except aliens who are ex- 
cluded for security reasons without hearing and who will not be given 
adverse information of a confidential nature if the public security 
would be affected by disclosure. For the statute authorizing this 
procedure (sec. 235 (c)). Further exception relates to nonrecord 
material in discretionary relief cases under limitation provided in 
title 8, Code of Federal Regulations, section 242.17 (c). (See answer 
to question 13.) 

16. (a) This Service recognizes the right to counsel in all adjudica- 
tion proc ‘eedings - 242 (b), 8 C. F. R. 242.10; sec. 292; 8 C. F. R. 
236.11 (a); 8 C. R. 243.3 (b) (2)) 

(b) The rule is ina notice of service is effected by personal service or 
service by registered mail (8 C. F. R. 292.11 and 292.12). 

Rules are published in the Federal Register and selected prece- 
dent decisions are published and available through the Government 
Printing Office. Press releases are issued, and articles are published 
in the quarterly I & N Reporter. 

An example of the utilization by this Service of the cooperation of 
the press, radio, and television industry, is the publicity given the 
annual alien address report program. 

This question is not applicable to the Service. 

19. This Service does not issue declaratory orders. The orders and 
decisions of this Service are a part of the adjudicative case and never 
in response to a separate petition for a declaratory order. 

20. Immigration and Naturalization Laws and Rules do not provide 
for issuance of declaratory orders. The nature of Service proceedings 
are such that declaratory orders are unnecessary. We do not act as 
referees in controversies between private parties. 

21. The following specialized procedural steps have been developed 
by this agency to improve or expedite the adjudicatory functions of 
this Service: 

Deportation hearings 


Under date of February 6, 1956, the Service adopted the practice of 
commencing a deportation proceeding with an order to show cause, 
instead of a warrant of arrest. (See answer to question 14 (f).) At 
the same time the practice was adopted of requiring the respondent to 
plead to the order to show cause by stating whether he admitted or 
denied the factual allegations and his deportability under the charges 
contained therein. It was found that in many instances aliens were 
willing to concede deportability. The conduct of the hearing was thus 
shortened. It was of course necessary to assure that all rights of the 
respondent respecting notice of the charges, right to representation, 
and the like were safeguarded. This was done by promulgation of 
applicable regulations (8 C. F. R. pt. 242.) This Service is not in a 
position to evaluate the desirability of extending this practice to other 
agencies. 

A continuing and successful effort has been made to accord hearings 
expeditiously. Special inquiry officers are encouraged wherever 
possible, to enter decisions orally immediately following the close 


of the hearing, so that the alien may be promptly advised as to his 
deportability. 
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Exclusion hearings 


Published procedural rules on exclusion hearings have not been 
changed recently. A continuing and successful effort has been made to 
accord hearings expeditiously. Special inquiry officers are encouraged, 
whenever possible, to enter decisions orally immediately following 
the close of the hearing, so that the alien may be promptly advised as 
to his admissibility. 

Applications 

The most significant procedural step under this subheading was the 
establishment of the regional concept of operation. With very few 
exceptions, case adjudication is handled initially by the receiving 
office. If the receiving office requires assistance or interpretation, or 
an appeal is filed, the matter is handled by the regional office. The 
experience of the past 2 years has demonstrated the effectiveness of 
this method of operation. The principal benefits have been 

(a) The release of top administrative officials in the central 
office from a mass of routine procedure casework with consequent 
ability to devote their full time to policy determinations direc- 
tions, and follow through. 

(6) A more rapid and more efficient method of handling 
adjudicative casework and appeals. Previously, many routine 
adjudicative functions required central office review, and all 
appellate actions were decided in the central office. Backlogs 
and delays were inevitable; an accelerated program in one part 
of the country could and often did result in an uneven flow of 
work at the central office level. 

The adoption of this methods by any agency capable of operating in 
such fashion is strongly recommended. 


Application for stay of deportation on basis of claim of physical per se- 
cutrion 

Requests for stay of deportation based on claims of physical perse- 
cution pursuant to section 243 (h) have presented the Service with 
difficult and perplexing problems requiring solution against a back- 
ground of troubled world affairs. In recognition of this fact and to 
afford the fullest opportunity to each applicant to substantiate his 
case, the Service devised new regulations, which became effective 
May 19, 1955. The new procedures permit the alien to appear before 
a special inquiry officer for examination and to offer testimony and 
other evidence in support of his application. The special inquiry 
officer thereafter prepares a recommended decision which is served on 
the alien and to which he may file exceptions. The case is then 
forwarded to the regional commissioner who renders a final decision. 
Thus, the advantages to the alien from the amended regulations are: 
He is able to submit his evidence to a quasi-judicial officer of the 
Service and to obtain a determination in his case at a high adminis- 
trative level. 

22. All adjudications by this agency are based on matters to be 
decided in the particular case. This Service does follow case precedent 
in deciding such cases. 

23. This agency has trial examiners (special inquiry officers). The 
number of decisions released during 1954, 1955, and the first 9 months 
of 1956, are: 
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Deportation hearings Exclusion hearings 
29, 606 | 1954 
20, 031 | 1955 
11, 066 


3 ssid 


There are no trial examiners handling applications (except sec. 
243 (h) petitions). Please refer to questions 1 and.3 for explanation 
as to method of adjudicating cases under this subheading. 


Application for stay of deportation based on claim of physical persecution 

During the fiscal year 1954, there were 223 such applications; 
during the fiscal year 1955, there were 288 applications; during the 
fiscal year 1956, there were 629 applications; during the first 9 months 
of 1956 there were 594 applications. 

The above statistics were obtained from either the annual report or 
the Statistical Branch. Note that the figures are for fiscal vears 
whereas the question possibly refers to calendar years. Also refer to 
the answer to question 21 and note the reference to the date that spec- 
ial inquiry Officers began to make recommendations in section 243 (h) 
proceedings. Prior to that date, decisions were made by deportation 
and parole officers and approved by district directors. The statistical 
information furnished relates to the number of decisions made, and 
there is no information available as to the number of applications filed. 

24. The decisions in exclusion, deportation, and section 243 (h) 
proceedings strictly are not entered at agency level inasmuch as such 
decisions are made by special inquiry officers. But if such decisions 
are to be considered as having been made at the agency level, see 
answer to question 23. 

Question 24 and questions 25, 26, 27, and 30 call for detailed 
statistical information regarding “hearings,” “petitions,” ‘entry of 
decision by agency,” ‘average length of time,” etc. In connection 
with applications for benefits (described in answer to question 1 under 

“Applications” etc.), although some of our adjudicative decisions 
require examinations that include the taking of testimony, these are 
not hearings in the strict sense of the term. Adjudicative decisions 
listed in question 1 run into the hundreds of thousands annually. 

25. The answer to question 25 is included in answer to question 23 
or 24. 


26. For answer to question 26 see answers to questions 23 through 
OF 


a 

The average period of time that the cases which were decided 
‘ae the calendar year 1955 were pending before the agency is— 
Deportation hearings 


There are no available statistics on which to base an answer to the 
question under this subheading. It is estimated that the majority of 
cases were not pending more than 3 weeks. 


Exclusion hearings 

It is estimated that the average time that exclusion cases decided 
during 1955 were pending before the Service was 1 week. 
Applications 

See second paragraph in answer to question 24. 
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Application for stay of deportation based on claim of physical persecution 


Information is not available for section 243 (h) proceedings. Cases 
may be disposed of at a single interrogation or may be continued for 
subsequent interrogations. 


28. Of the total cases decided during the calendar year 1955— 
Deportation hearings 


(a) It is estimated that the average time a case was pending before 
this agency before assignment to a special inquiry officer was 7 days. 
No accurate data available. 

(6) It is estimated that a deportation case was in hearing and 
report 2 weeks, on the average. No accurate data available. 

(c) There was no agency review. 


Exclusion hearings 

(a) It is estimated that the average time pending before assignment 
to special inquiry officers was 1 week. 

(6) It is estimated that the average time the case was before the 


special inquiry officer in hearing and report was 1 day. 
(c) There was no agency review. 


Applications 
See answer to second paragraph to question 24. 


Application for stay of deportation based on claim of physical persecution 

Same answer to question 27 under this subheading. 

29. It is assumed that rulemaking as used in this question relates to 
substantive rulemaking hearings such as required by the Federal 
Food, Drug, and Cosmetic Act. Consequently, the question has no 
application to this Service. 

30. Answers to categories (a) through (d) of question 30 are— 
Deportation hearings 


This question is not applicable to deportation hearings since such 
proceedings are commenced by the Government in all cases. 
Exclusion hearings 

(a) Total applications for admission referred for exclusion hearing, 
pending as of October 1, 1956, were 102. 

(b) It is estimated that the average time such petitions have been 
pending is between 1 and 2 weeks. 

(c) The number of exclusion hearings decided in the first 9 months 
of 1956 was 2,343. 

(d) There are no available figures to show how many cases resulted 
in orders of exclusion. There were 565 aliens excluded and deported 
under final orders during the period January to June 1956. 
Applications 


On October 1, 1956, there were pending 3,895 visa petitions, 10,084 
other authorizations, 21,688 naturalization applications, 33,239 natu- 
ralization petitions, and 7,767 applications for citizenship certificates. 
If the term “petition” be interpreted to include all our adjudicative 
functions, a list of such petitions pending on October 1, 1956, is an 
obvious impossibility. 
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Application for stay of deportation based on claim of physical 
persecution 

(a) On October 1, 1956, 1,014 section 243 (h) applications pending. 

(6) Same as answ er to question 27. The number of petitions acted 
upon by this agency during the first 9 months of 1956 were 594. Of 
these 594 petitions 449 were granted and 145 were denied. 

31. Whenever a principle of law becomes settled by a series of court 
decisions, it will be followed, where applicable, in adjudications within 
this Service. Except as they may be modified or overruled by the 
Board of Immigration Appeals or the Attorney General, decisions of 

the Board are binding on all officers of this Service in the administra- 
tion of the Immigration and Nationality Act, and selected decisions 
designated by the Board serve as precedents in all proceedings in- 
volving the same issue or issues (8 C. F. R. 6.1 (g)). In the handling 
of ex parte applications for benefits, the decisions or policies of the 
Commissioner or Regional Commissioner will be followed. 

32. Selected precedent decisions in exclusion and deportation cases 
are published in bound volumes entitled ‘‘Administrative Decisions 
under Immigration and Nationality Laws’ and as “Interim De- 
cisions.” The latest decision in an exclusion case in a bound volume 
is dated March 29, 1954. The latest released interim decision in an 
exclusion case is No. 798, dated June 14, 1956. The latest decision 
in a deportation case in the bound volumes is dated May 27, 1954. 
The latest released interim decision in a deportation case is No. 812, 
dated August 27, 1956. 

In connection with application for the various benefits under the 
Immigration and Nationality Act, including a petition for section 
243 (h) relief, the decisions are made known to the interested party 
by written decision. Such decisions are not published or made 
available to the general public. 


III. SePpaARATION oF FUNCTIONS 


(Unless otherwise indicated, all statutory , below are sections of the 
Immigration and Nationality Act (8 U. S. C. 1101 et seq.)) 


1. Summary of powers assigned by statute to this agency are— 

(a) Executive (administrative).—The Attorney General is charged 
with the administration and enforcement of the Immigration and 
Nationality Act and all the laws relating to the immigration and 
naturalization of aliens, except insofar as the act or such laws relate 
to the powers, functions, and duties conferred on the President, Sec- 
retary of State, etc. (sec. 103 (a)). The Attorney General is author- 
ized to appoint such employees of the Service as he deems necessary 
(under civil-service laws and regulations and the Classification Act of 
1949) and to delegate to them or any other employee of the Depart- 
ment of Justice, in his discretion, any duties or powers imposed on 
him by the act (sec. 103 (a)). 

Authority is delegated to officers of this Service, under regulations 
prescribed by the Attorney General, to arrest without warrant under 
peor specified circumstances (sec. 287 (a)) and to conduct certain 

arches without warrant (sec. 287 (c)). 

The Commissioner of Immigration and Naturalization is charged 
with all responsibilities and authority in the administration of the 
Service and of the Immigration and Nationality Act which are con- 








744 SURVEY OF ORGANIZATION, PROCEDURE, AND PRACTICE 


ferred on the Attorney General or which may be prescribed by him 
(sec. = (b)) 

(b) Le gislation (rulemaking).—The Attorney General is authorized 
by law to establish such regulations, issue such instructions, and per- 
form such other acts as he deems necessary to carry out his authority 
under the provisions of the Immigration and Nationality Act (sec. 
103). 

(c) Judicial (case adjudication).—The determination and ruling by 
the Attorney General with respect to all questions of law relating to 
immigration and naturalization of aliens shall be controlling (sec. 
103 (a)) 

The Attorney General and any immigration officer, including special 
inquiry officers, shall have power to take and consider evidence of, or 
from any person, concerning the privilege of any alien or person he 
suspects to be an alien, to enter, pass through, or reside in, the United 
States, or concerning any matter material or relevant to the enforce- 
ment of the Immigration and Nationality Act, or administration of 
the Service (secs. 235 (a), 236, and 287 (b)). An alien who may 
appear to a special inquiry officer to be excludable for security reasons 
may be excluded on confidential information by the Attorney General 
if the disclosure of such confidential information would be prejudicial 
to the public interest, etc. (secs. 235 (c) and 236 (b)). As authorized 
by the Attorney General, special inquiry officers shall conduct hearings, 
and determine whether an alien is deportable. The decision of the 
Attorney General in such cases is final (sec. 242 (b)) and decisions of 
the special inquiry officer in exe ‘lusion cases are final unless reversed 
by the Attorney General (sec. 236 (c)) 

The Attorney General is authorize d to withhold de ‘portation of any 
alien from the United States to any country in which, in his opinion, 
the alien would be subject to physical persecution (sec. 243 (h)). 
As prescribed in section 244, the Attorney General, in his discretion, 
may also suspend deportation and adjust the status of an alien to that 
of a permanent resident, or grant voluntary departure. 

There are a number of benefits or forms of re lief for which aliens or 
citizens may apply under the Immigration and Nationality Act and 
which the Attorney General, through his subordinates, adjudicates. 
These include various visa petitions (secs. 204, 205, and 214); reentry 


permits (sec. 223); adjustment or change of status (secs. 245, 247, 
248, and 249); extension of stay (sec. “214); border- -crossing cards 


(secs. 101 (a) (6), 103, and 212 (a) (20), 8 C. F. R. 212.11); replace- 
ment of lost documents (secs. 264, and 313, title V of act of October 31, 
1949); consent to apply for readmission after deportation (sec. 212 
(a) (16) and (i7); school approvals for foreign students (secs. 214 and 
101 (a) (15) (i); numerous documentary waivers (secs. 211, 212 (a) 
(28) (1), 212 (ec), and 212 (d) (3 and 4)); certificate of citizenship 
(sec. 341); applications for exemption of residence requirements in 
naturalization cases (sees. 315 and 317); authorization of bonds 
(secs. 213, 214, and 242); parole of aliens (sec. 212 (d) (5)). 

The Attorney General through subordinates also imposes certain 
penalties such as bond breaches (sec. 103 and 8 C. F. R. 3.1 (e)); 
fines (secs. 231, 237, 239, 243, 251, 258, 254, 256, 271, 272, 273, and 
280), and recissions ‘and revocations (secs. 206, 214, 246, and 342, 8 
C. F. R., pt. 5). In addition, this Service, through naturalization 
examiners, assists the naturalization courts by making recommenda- 
tions on petitions for naturalization (sec. 335). 
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There are no Executive orders issued since the effective date of the 
Immigration and Nationality Act affecting executive, legislative, or 
judicial powers of this agency. 

2. The extent to which the power required to be exercised by the 
chief executive officials are delegated to subordinates are— 

Under the general direction of the Attorney General, the Commis- 
sioner of Immigration and Naturalization is authorized and directed 
to supervise and direct the administration of the Immigration and 
Naturalization Service and subject to the limitations contained in 
section 103 of the Immigration and Nationality Act and title 8, Code 
of Federal Regulations, part 6, to administer and enforce the Immigra- 
tion and Nationality Act and all other laws relating to immigration, 
naturalization, and nationality; and for such purposes he is authorized 
to exercise and perform any of the powers, privileges, and duties 
conferred or imposed thereby upon the Attorney General including 
the authority to promulgate regulations in subchapters B and C of 
chapter I, title 8, Code of Federal Regulations (8 C. F. R. 9.1 (a)). 

The powers and duties with respect to inspections, examinations, 
and hearing programs of the Service are conferred and imposed on 
the Assistant Commissioner, Examinations Division (8 C. F. R. 9.2); 
the investigation program of the Service, upon the Aakinael Com- 
missioner Investigations Division (8 C. F. R. 9.3); the powers and 
duties with respect to the border patrol, detention, deportation, and 
parole program, upon the Assistant Commissioner, Enforcement 
Division (8 C. F. RK. 9.4); the function of requestiong information 
from other agencies regarding identity and location of aliens under 
section 290 (b) and (c) is conferred on the Assistant Commissioner, 
Administrative Division, with related functions (8 C. F. R. 9.5). 

The powers, privileges, and duties, of this Service detailed in title 8, 
Code of Federal Regulations, section 9.5 (a), are conferred upon. Re- 
gional Commissioners. (See sec. 1.19, Statement of Organization, Im- 
migration and Naturalization Service, 19 F. R. 8071.) Appeals that 
shall lie to the Regional Commissioners are set forth in title 8, Code 
of Federal Regulations, part 7. The Regional Commissioner is 
authorized to exercise such discretion and authority conferred upon 
the Attorney General by the Immigration and nan Act as is 
necessary for the disposition of the case (8 C. F. R. 7.1 (e)). 

Except as otherwise provided, district directors (See. 1.20: State- 
ment of Organization, 19 F. R. 8071) are authorized to grant or deny 
any formal application or petition in any case provided for in chapter 
I, title 8, Code of Federal Regulations (8 C. F. R. 9.5b). They are 
authorized, either directly or through employees Jesistanted by them, 
to approve bonds on a form established by the Commissioner (8 
C. F. R. 3.1 (b)) 

Concurrent and coexistent powers authorized with respect to all 
delegations made in chapter |, title 8, Code of Federal peer 
are retained by the Attorney General (8 C. F. R. 9.6) 

The authority to exercise the powers conferred in section 287 is 
imposed - any immigration officer (sec. 101 (a) (18); 8 C. F. R. 
1.1 (a) (11)) by title 8, Code of Federal Regulations, section 287.1 (c). 
Section 23 35 directs that inspection of aliens seeking admission into 
the United States shall be conducted by immigration officers, except 
as Otherwise provided in regard to special i inquiry officers. Authority 
to administer oaths, make certain searches, issue subpenas, is also 
conferred on immigration officers, 
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Section 335 provides that the Attorney General shall designate 
employees of the Service to conduct preliminary examinations on 
petitions for naturalization (8 C. F. R. 335.11 (h)). 

The Commissioner has been authorized to select and appoint special 
inquiry officers to exercise the powers and perform the duties of a 
special inquiry officer as set forth in the Immigration and Nationality 
Act and the regulations (8 C. F. R. 9.1 (b)). Appeals from decisions 
of the special inquiry officer in exclusion cases (sec. 236; 8 C. F. R., 
pt. 236), and in deportation cases (sec. 242 (b); 8 C. F. R. , pt. 242). 
and appeals from decisions of the district director and/or regional 
commissioners, etc., as set forth in title 8, Code of Federal Regulations, 
section 6.1 (b), shall be made to the Board of Immigration Appeals. 
Subject to any specific limitation prescribed by chapter I, title 8, 
Code of Federal Regulations, in determining cases before it under the 
regulations, the Board of Immigration Appeals is authorized to exer- 
cise such discretion and authority conferred on the Attorney General 
by ae _as is appropriate and necessary for the disposition of the case 
(8 C. F. R. 6.1 (d)). 

The investigative and prosecuting duties of this agency are— 

As pointed out above, the Attorney General is charged with the 
administration and enforcement of the Immigration and Nationality 
Act and all other laws relating to the immigration and naturalization 
of aliens, except as to those powers, functions and duties conferred on 
other officers of the Government (sec. 103 (a)). Under the general 
direction of the Attorney General, the Commissioner of Immigration 
and Naturalization supervises and directs the administration and 
enforcement of the immigration and nationality laws and, concurrently 
with the Attorney General, has authority to exercise and perform any 
other powers, functions, and duties conferred on the Attorney General 
(8 C. F. R. 9.1). 

The investigative jurisdiction of the Service extends to obtaining 
information or evidence bearing upon any matter which is material 
or relevant to the enforcement of the Immigration and Nationality 
Act or the administration of the Immigration and Naturalization 
Service. (See sec. 287 (b).) Broadly, this jurisdiction extends to 
matters concerned with the exclusion, expulsion, registration, and 
naturalization of aliens, the expatriation of citizens, the denaturaliza- 
tion of naturalized citizens, and criminal offenses cognizable under the 
immigration and nationality laws. A chart showing the major types 
of investigation under Service jurisdiction, with authority, is attached 
as appendix A. A list of typical criminal violations under Service 
jurisdiction, with authority, is attached as appendix B. 

The circumstances under which officers, employees, or agents 
engaged in the performance of such investigation and prosecuting 
duties participate or advise in the making of recommended or initial 
or final decisions at the following stages are— 

Informal or formal hearing.—Where a prima facie deportation 
case has been established, i. e., evidence has been obtained reasonably 
establishing that the person under investigation is an alien and is 
subject to deportation under the law, an administrative application 
may be made for the issuance of an order to show cause. Where 
criminal prosecution or denaturalization proceedings are contemplated 
the evidence adduced is referred for consideration of appropriate legal 
proceedings. 
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No hearing is held during the course of an investigation, prior to 
issuance of the order to show cause. However, the subject of the 
investigation is usually interviewed or interrogated with a view to 
ascertaining the pertinent facts. Thereafter in deportation proceed- 
ings, a formal hearing is accorded the alien. 

Under the provisions of section 242 (b) of the Immigration and 
Nationality Act, any person who has participated in an investigative 
function or in a prosecuting function in any deportation case is pro- 
hibited from acting as the special inquiry officer who hears and makes 
the decision in that case. 

The same section prox ides that in any deportation case or class of 
deportation cases in which the Attorney General believes that it would 
aid in making a determination, he may require that an additional 
immigration officer shall be assigned to present the evidence on behaif 
of the United States. In such case the additional immigration officer 
(termed an “examining officer’) has authority to present evidence, 
and to interrogate and examine the witnesses in the proceedings. 

By regulation (8 C. F. R. 242.9) the district director is required 
to assign an examining officer in every instance where the alien does 
not admit the factual allegations and deportability during the hearing. 
In his discretion, or at the request of the special inquiry officer, the 
district director may assign an examining officer in any other case. 
An examining officer is required to present the evidence on behalf 
of the Government as to deportability, and to inquire thoroughly into 
the respondent’s eligibility for any requested discretionary relief from 
deportation. He must also develop any other information pertinent 
to the disposition of a case to which he is assigned. 

in connection with the hearings conducted by special inquiry 
officers in de portation cases (sec. 242) and exclusion cases (sec. 235), 
and interrogations on applications for relief based on claim of possible 
plivsical persecution (sec. 243 (h)), investigating and prosecuting 
officers do not participate or advise in the making of recommended 
or initial or final decisions. 

With regard to the various benefits or reliefs for which persons may 
apply under the Immigration and Nationality <Act mentioned in 
answer to question No. 7 above, generally no investigations are con- 
ducted. The applicant submits his application and supporting evi- 
dence, and unless these documents or other information indicates that 
an investigation is necessary, none is conducted. When the circum- 
stances require an investigation to be made, the investigator does not 
participate in the adjudication, but submits the results of his inves- 
tigation to the adjudicator. 

In connection with naturalization proceedings, section 335 (a) pro- 
vides that, at any time prior to the holding of the final hearing on a 
petition for naturalization provided for by section 336 (a), an em- 
ployee of the Service, or of the United States designated by the 
Attorney General, shall conduct a personal investigation of the person 
petitioning for naturalization in the vicinity or vicinities in which 
such person has maintained his actual place of abode, employment, 
business, ete., for at least 5 years immediate ‘ly preceding the filing of 
his petition for naturalization. The Attorney General may, in “his 
discretion, waive a personal investigation in an individual case or in 
such cases or classes of cases as may be designated by him. 
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As pointed out in answer to question No. 1, Division II, Adjudica- 
tions, the Servize decision in a naturalization case is not an adjudica- 
tion of the case, but a recommendation to the naturalization court. 
An investigation of a petitioner for naturalization is conducted only 
in a minority of cases. This investigation, if not waived (8 C. F. R. 
335c.1) generally is conducted after the preliminary examination 
(8 C. F. R., pt. 335). The designated naturalization examiner con- 
siders only the results of the investigation, and is not advised, nor does 
he accept recommendations from the investigating officer. The 
petitioner is afforded an opportunity to answer any derogatory and 
harmful information disclosed by the investigation. The district 
director may in his discretion assign an employee of the Service to 
act as examining officer at the preliminary examination, in addition 
to the designated naturalization examiner who is the presiding officer. 
The exa nining officer then cross-examines or examines witnesses, 
presents evidence, and otherwise acts as the representative of the 
Government (8 C. F. R. 335.11 (¢)) 

The d>signated examiner, as soon as practicable after conclusion 
of the pr ‘liminary examination, prepares an appropriate recommenda- 
tion thereon for the court. If the designated examiner is of the opinion 
that the petition should be denied, or that the petition should be 
granted but the facts should be presented to the court, he prepares a 
memorandum containing a summary of the evidence adduced at the 
examination, findings of fact and conclusions of law, and his recom- 
mendation as to the final disposition of the petition by the court, 
and before final hearing, in those cases designated by the regional 
commissioner, submits the memorandum to him for his views and 
recommendation. No evidence dehors the record or evidence that 
would not be admissible in judicial proceedings under recognized 
rules of evidence shall be considered in the preparation of the memo- 
randum. The regional commissioner returns the designated ex- 
aminer’s memorandum, the record, and any memorandum prepared 
by the regional commissioner containing his own views and recom- 
mendation for presentation to the court (8 C. F. R. 335.12). 

In those cases reviewed by the regional commissioner in which his 
views and recommendations do not agree with those of the ge map 
examiner, the notice required by regulations (8 C.F. R.3 5.13) also 
advises the petitioner of the recommendation of the aabud com 
missioner and that both recommendations will be presented to the 
court. Ther e also is enclosed with such notice a copy of the regional 
commissioner’s memorandum (8 C. F. R. 335.13 (¢)). 

(6) Appeal PY initial or recommended decision.—By regulation (8 
C. F. R. 242.9 (a)) an examining officer is authorized to appeal from 
a decision of the special inquiry officer in a a case pursuant 
to title 8, Code of Federal Regulations, section 242.21 and to move 
for reopening or reconsideration pursuant to title 8, Code of Federal 
Regulations, part 8. Title 8, Code of Federal Regulations, section 
242 21, and title 8, Code of Federal Regulation, part 6, are the regu - 
latory provisions applicable to appe sals from decisions. The answer 
to (a) immediately above as to separation of investigative and ad- 
Silicabicn functions applies equally to the appellate stage. 

In exclusion cases the immigration officer in charge of the port at 
which a hearing ti akes place is authorized to appeal from a decision of 
a special inquiry officer to admit an alien into the United States. 
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The immigration officer in charge performs investigative and prosecu- 
tive duties ex officio and supervises other officers who perform such 
duties. 

(c) Final decision by chief executive authority ——The Commissioner, 
the chief executive authority of this Service, has no decision-making 
powers in deportation or exclusion cases. He is authorized to deter- 
mine when nonrecord material may be considered by a special inquiry 
officer in passing on an application for suspension of deportation 

(8 C. F. R. 242.17 (c)). (See Jay v. Boyd, 351 U.S. 345.) 

Section 235 provides for the exclusion of an alien for security reasons 
on the basis of information of a confidential nature, the disclosure of 
which the Attorney General, in the exercise of his discretion, and after 
consultation with the appropriate agencies of the Government, con- 
cludes would be prejudicial to the public interest, safety, and security. 
This provision contemplates that the regional commissioner (desig- 
nated by the Attorney General to consider such cases; 8 C. F. R. 
235.15 (c)) will consult with the Investigation Division of this agency 
as well as other Government agencies 

Under section 243 (h), the Attor ney General is authorized to with- 
hold deportation of any alien within the United States to any country 
in which in his opinion the alien would be subject to rersecution. 
The regulations provide for the interrogation by a special inquiry 
officer of an alien making such application with opportunity for said 
alien to present evidence in his behalf. The decision whether to with- 
hold deportation shall finally be made by the regional commissioner 
upon consideration of all the evidence submitted by the alien and any 
other erme evidence or available information (8 C. F. R. 243.3 
(b) (2)). Because of the international political implications of such 
an application, the regional commissioner may seek advice and con- 
sider the available information with the prosecutive divisions of this 
agency, as well as with other appropriate Government agencies. 

The circumstances under which chief executive officials of this 
agency participate personally in proceedings within this agency with 
respect to: 

(a) ae investigations.—Service investigations originate in 
many ways, e. g., upon receipt of a complaint; upon request of a 
nateralination examiner, status examiner or special i inquiry officer; in 
connection with an application; by referral of information from other 
governmental agencies; by referral from other officers of the Service; 
or upon receipt of information from persons or agents outside of 
Government. To the extent that any information indicating a viola- 
tion of the immigration and nationality laws comes directly to the 
attention of the Assistant Commissioner, Investigations Division, or 
members of his staff, they may initiate an investigation. 

Personal participation by the chief executive officers of this Service 
occurs only infrequently, such as in rare cases which affect the national 
interest or are otherwise of unusual importance to the enforcement 
of immigration and naturalization laws. The great bulk of exclusion 
cases are of a routine nature and are handled routinely by field officers. 

(6) Conducting investigations.—Normally, “chief executive officials” 
of the nature indicated in this question do not participate in conducting 
investigations. The Assistant Commissioner, Investigations Divi- 
sion, may occasionally supervise a particular case to insure that the 
investigation is being conducted properly. In this connection reports 
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of investigation in some important categories of cases are required to 
be submitted to the central office for review as to competency of the 
investigation and adherence to instructions. 

(c) Preparing cases for prosecution after investigation.—An investi- 
gator may be called upon to assist in preparing a case for a hearing, 
or for criminal prosec ution, after the investigation has been con- 
cluded. He may be occasionally called upon to act as an examining 
officer as noted above. In certain few cases, important to the e nforce- 
ment of immigration and naturalization laws, chief executive officials 
may assist in the preparation of cases for prosecution, or at the formal 
hearing. 

(d) Preliminary consultation and conference.—\f ‘‘preliminary con- 
sultation and conference”? means consultation with the adverse party, 
because of the nature of exclusion and deportation proceedings, this 
practice seldom occurs within this Service. 

(e) Participating in formal or informal hearings.—-See last sentence 
in answer to question 4 (ce). 

6. Procedures adopted by the chief executive officials within this 
agency to assure fair and unbiased adjudication of cases in which they 
have participated in either the investigative or prosecuting stage are: 

As provided by statute (see. 242 (b) of the Immigration and Na- 
tionality Act), there is separation in the Service between the investi- 
gative and adjudicative functions. (See answer to questicn 4 (a) 
above.) 

Effective February 6, 1956, all special inquiry officers were removed 
from the administrative jurisdiction of district directors and placed 
directly under the supervision of regional special inquiry officers who 
are in turn responsible to the chief special inquiry officer. (See 1.1£a, 
Statement of Organization, Immigration and NatureJization Service, 
21 F.R.116). The chief special inquiry officer is under the executive 
direction of the Commissioner. 

The special inquiry officers are separate and apert from any opera- 
tional division of this Service. Section 242 (b) provides that no 
special inquiry officer shall conduct a proceeding in any deportation 
case in which he may have performed any investigative functiens. 
Furthermore service pclicy precludes any immigration employee, dur- 

ing the pericd he is desigt ated as special inquiry officer, from engaging 
in any investigative or prosecuting duties. 

Current Service instructions also forbid a special inquiry officer 
from examining the Service file of a respondent under deportation 
proceedings In condue ting the hearing and preparing his decision, 
he shall only have documents which make up the record file, except 
fer any nenrecord material that may be submitted to him for cen- 
sideration after approval of the Commissioner under title 8, Cede of 
Federal Regulations, section 242.17 (ce). 

It is standing practice in the Service that officers, especially those 
who have participated in the investigative or prosecutive stage of a 
case, do not consult or discuss such cases wit h a special inquiry o flicer 
while it is pending before the latter for hearing and decisi a 

This agency does not review the initial or recommended decisions 
of the special inquiry officers in exclusion or deportation cases. The 
adjudication of ex parte applications for benefits or various forms of 
relief are not “initial or recommended” decisions. 

The Immigration and Naturalization Laws do not authorize this 
agency to dispose of any matter on an ex parte basis. (“Ex parte 
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matter’’ in this question is interpreted as relating to actions instituted 
by this agency which does not result in an adversary proceeding). 

9. Question 9 would have application in this agency only as to 
exclusion and deportation hearings. Although the regulations do not 
precisely cover the situation posed by this question, they do permit 
briefs to be filed by the alien’s attorney or by the Government. 
Without doubt if a special inquiry officer should present a question 
of law or fact to a party, notice thereof would be given to the other 
party concerned. 

10. The Service ee that sections 5, 7, and 8 of the Administra- 
tive Procedure Act (8 U.S. C. 1004, 1006, 1007) do not apply to 
exclusion and eee cases has been upheld by the courts (Mar- 
= lo v. Bonds, 349 U. 302; Muscardin v. Brownell, 227 F. 2d 31, 

. A. D. C.; Ocon v. Del Guercio, 237 F. 2d 177, C. A. 9; Couto v. 
faut 218 F. 2d 758; C. A. 2, cert. denied 349 U. S. 952). 
See answers to questions under Division VIII: Exemptions from the 
Administrative Procedure Act, and Division IX: Court Decisions 
Affecting Ageney Functions. 

11. (2) When an appeal is taken to the Board of Immigration 
Appeals from a decision by a special inquiry officer in an exclusion or 
deportation case, the complete transcript of hearing, together with 
exhibits, briefs and related papers, is forwarded to the Board (8 
C.F. R. 6.13; 8 C. F. R. 242.15). 

(6) There is no provision for, and no administrative practice 
expressly allowing, submission of a precis reflecting the views of 
opposing parties and the agency staff. Respective views are sub- 
mitted in briefs and in oral argument before the Board of Immigration 
Appeals (8 C. F. R. 6:1 (e), 6.11). 


IV. Inspection or Recorps 


Main categories of written submissions voluntarily filed with this 
Service are: 

(a) Applications for benefits under the Immigration and Nationality 
laws, such as applications for permits to reenter the United States, 
application for waiver of documentary requirement or causes of 
excludability, ete. 

(b) Applications for duplicate copies of documents issued by this 
Service and naturalization courts. 

(c) Naturalization applications, including applications to file 
declarations of intention and petitions for naturalization, applications 
for certificates of citizenship and applications for waivers of natural za- 
tion requireYents. 

(d) Petitions to accord nonquota or preference quota status to 
prospective immigrants under the quota provisions of the Immigration 
and Nationality Act. 

(e) Notices of appeal of Service decisions, motions to reopen hear- 
ings and motions to reconsider matters coming before the Service for 
decision. 

2. Categories of documents or reports requi ired to be filed with the 
Service and provisions of statutes requiring the submission of them 
are: 

(a) Lists of alien and citizen passengers and crewmen arriving in, 
or departing from, the United States on vessels or aircraft. Section 
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231 (a) contains provisions for the passenger lists and section 251 
contains provisions for the lists of crewmen. 

(b) Reports by owner, agent, consignee, master or commanding 
officer of any vessel or aircraft of the illegal landing of an alien crew- 
man in the United States. This is required by section 251 (b) of the 
Immigration and Nationality Act. 

(c) Reports of addresses, submitted during the month of January 
each year by all aliens in the United States required to be registered 
and fingerprinted under the Alien Registration Act of 1940 or under 
the Immigration and Nationality Act, “submitted when any such alien 
changes address, and submitted every 3 months by aliens temporarily 
in the United States. These reports are required by section 265. 

Matters filed by persons which are available for public inspection: 
All official files, documents, records, and reports in the offices of the 
Immigration and Naturalization Service or in the custody or control 
of any officer or employee of the Immigration and Naturalization 
Service are regarded as confidential. Such officer or employee may 
not permit the disclosure or use thereof for any purpose other than 
for the performance of his official duties, except in the discretion of 
the Attorney General, or the Commissioner of Immigration and Nat- 
uralization acting for the Attorney General pursuant to the provisions 
of title 8, Code of Federal Regulations, section 9.1. Accordingly, 
such official files, documents, records, and reports may not be pub- 
lished, opened to public inspection, or made available to the public 
in any way unless the Attorney General, or the Commissioner, permits 
disclosure, either by the exercise of discretion in particular cases or, 
generally through specific provisions in statement of organization or 
of chapter I of title 8 of the Code of Federal Regulations. (Sec. 1.70, 
statement of organization, 18 F. R. 8071.) Alien registration records 
have been designated as confidential by section 264 (b). 

Although records of this Service are not generally available for in- 
spection by the public, specific authorities exist for release of certain 
information to the subject of the record, his attorney or ie eas e, 
various agencies, organizations and individuals (8 C. F. R. 292.5 
Ex ‘amples of information which can be released are: the attorne y or 
representative of a person accorded a hearing in a proceeding before 
this Service may examine, or obtain a copy on loan, of the record 
of the hearing; Federal, State, county, and municipal agencies may be 
furnished information from Service records for official use only; firms 
or corporations required by law to have such information available 
and executors, administrators, or parties who are litigants in the settle- 
ment of an estate may be furnished information from Service records; 
and the subject of a record may be furnished information from or 
copies of documents of a personal nature contained in Service files. 

Inasmuch as records of this agency are generally not available 
for public inspection, there is no practice of publicly announcing the 
filing of matters with this agency. 

5. Practice or method of making public information accessible to 
interested parties are: 

This Service publishes, for availability to the public, Administrative 
Decisions under Immigration and Nationality Laws of the United 
States, which contains all final opinions or orders in the adjudication 
of cases which may be cited as precedents. This is publisiied in book 
form with new volumes released periodically and contains precedent 
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decisions rendered by officers of this Service and the Board of Immi- 
gration Appeals. (The Board of Immigration Appeals is under the 
supervision and direction of the Attorney General and is responsible 
solely to him (8 C. F. R. 6.1).) 

Prior to publication in book form, “interim decisions” which may 
be cited as precedents are distributed to all Service officers and to sev- 
eral libraries where they are available at either place for public inspec- 
tion. They are also made available to the public through the Gov- 
ernment Printing Office. 

The Service publishes the I and N Reporter, a quarterly report of 
matters of interest to the public regarding Service operations. Interim 
Decision numbers, with headnotes giving a brief résumé of the de- 
cision, are listed in this publication which is also made available‘to the 
public, through subscription, by the Department of Justice. 

6. Procedure for publicly announcing the filing of applications or 
petitions which may affect the interest of other persons: 

The only type of applications or petitions filed with this Service 
which may affect the interests of another are: (a) applications filed 
by a parent or guardian of a minor or an incompetent person; (6) ap- 
peals, tnotions to reopen or reconsider, and applications filed in behalf 
of an attorney or representative in behalf of his client; (c) petitions to 
accord nonquota or preference quota status to a prospective immi- 
grant which is filed in behalf of the beneficiary by a relative or pro- 
spective emplover. In each of these instances the persons whose 
interests are affected are cognizant of the proposed filing in their 
behalf. 

7. Question 7 is not applicable to this Service as all decisions or 
orders are rendered by individual officers. 

8. With regard to matters filed with this agency which are not avail- 
able for public inspection, and for withholding same, see answer to 
question 3 of this division. 

9. All Service records should be withheld from inspection by the 
public pursuant to authority vested in the Attorney General of the 
United States by Revised Statutes 161 (5 U.S. C. 22) and pursuant to 


mandate of section 264 (b) of the Immigration and Nationality Act. 
V. WorKLOAD AND STAFFING PATTERNS 


1. This Service has no backlog insofar as the rulemaking function 
is concerned. Exclusion and deportation hearings are current. 
Exclusion cases referred for hearing are being heard at the rate of 
about 175 per month and deportation cases at the rate of about 1,000 
cases per month. Section 243 (h) applications are received at the rate 
of about 125 per month. There were 861 such applications pending 
on November 30, 1956. 

On October 1, 1956, the following applications and other authoriza- 
tion matters were pending: 


Visa petitions 


we oleh ied atahiotern Alpine iain et ica aces we ttan eae eee 
Other authorizations fi ws thig ons ck okie coven martes Io ahecuamanatwiak obearneaecle aaa ae 10, 084 
Naturalization applications. 22. ele 2 Se a eZee 21, 688 
Naturalization petitions JOULE Vee eg tans ot ei eos 33, 239 
Citizenship certificate applications...: 264.4. siueu os cose Sucad-ncit-duce 7, 767 


2. The major steps in rulemaling—Changes in regulations are 


usually initiated by a staff officer of the Immigration and Naturalize- 
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tion Service stationed at the central office or by other Service officers 
stationed at Service facilities throughout the United States. Re- 
quests or suggestions for new or changed regulations are submitted 
for drafting purposes to the instructions officer of the Service sta- 
tioned at the central office. Requests or suggestions originating in the 
field service are generally channeled through the district and regional 
offices of the Service before being received by the instructions officer. 
In this way the benefit of many viewpoints can be secured. In draft- 
ing regulations, the instructions officer holds frequent consultations 
with staff officers at the central office to assure that the full purposes 
of the proposed regulation are achieved. The proposed regulation 
when drafted is submitted to the interested staff officers for review 
and approval and finally to the Commissioner of Immigration and 
Naturalization for his approval and signature. Thereafter, the regu- 
lation is published in the Federal Register in accordance with the 
requirements of the Administrative Procedure Act. There have been 
occasions on which a change in regulation has been accomplished in 
the space of a week’s time. Such regulation would be one in which 
the change was of minor significance, with no notice of rulemaking 
required, and with no legal aspects requiring extensive study. Edi- 
torial changes or changes in forms designation for example generally 
can be accomplished in this expeditious manner. On the other hand, 
some regulations require an extensive period of time before they can 
be finally promulgated. For example, the recent regulation relating 
to changes in manifesting passengers and crewmen entering the 
U nited States required extensive study even before the drafting stage 
was reached. Notices of such proposed new regulations were pub- 
lished on November 10, 1956 (21 F. R. 8775), and on November 17, 
1956 (21 F. R. 8978), with final publication on December 19, 1956 
(21 F. R. 10167). Such regulations will not become mandatorily 
effective until March 1, 1957. 
Mejor steps in deportation proceedings 

Service of the order to show cause. (See answers to question 

3, Division IL: Adjudication.) 
Hearing. (See answers to questions 3 and 28, Division IT: 
Adjudication.) 

Decision of special inquiry officer. 

A minimum of 7 days must elapse between service of the order to 
show cause and the hearing, except where waived by the alien or 
where a shorter period is desirable in the public interest, safety or 
security (8 C. F. R. 242.1 (b)). In most instances the decision of the 
special inquiry officer is rendered immediately upon the completion of 
the hearing (8 C. F. R. 242.19 (b)) 

The shortest proceedings occur where the alien admits his deporta- 
bility and either applies for no relief or is granted voluntary departure 
in which case a summary decision is entered by the special inquiry 
officer pursuant to title 8 Code of Federal Regulations, part 242.19. 
Such a case will normally be completed within 20 to 30 minutes 

The longest proceedings covered a span of 3 or 4 months. These 
eases concern contested issues such as membership in the Communist 
Party, and the hearings were protracted because of the necessity of 
obtaining competent and expert witnesses and resolving difficult and 
complex issues. Not more than 5 pereent of the deportation hearings 
during the years 1955 and 1956 were in this category. 
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Major steps in exclusion proceedings.—Persons applying for admis- 
sion to the United States, whose admissibility appears to be in doubt 
to the examining immigr ation officer, are referred for hearing before a 
special inquiry officer. The hearing is conducted the same day if a 
special inquiry officer is present at the port of entry, or at his next 
scheduled visit. The average time such a case is pending when there 
is no special inquiry officer immediately available to hear it is about 
1 week. The great majority of exclusion cases are completed on the 
day of the hearing, with the special inquiry officer entering his decision 
orally immediately following the close of the hearing. 

The shortest exclusion hearings last about 30 minutes. These are 
cases which present relatively simple and uncomplicated issues, such 
as whether a person seeking to visit the United States is a bona fied 
visitor who intends to depart at the expiration of his temporary stay. 

The longest exclusion proceeding was during 1955-56; an alien who 
was in possession of a quota-immigrant visa applied for admission to 
the United States for permanent residence at El Paso, Tex., on August 
1, 1955. ae that date he was temporarily excluded pursuant to sec- 
tion 235 (c) of the act as one whose entry would be prejudicial to the 
public dirs On August 4, 1955, the regional commissioner dirécted 
that the alien’s admissibility to the United States be determined by 
a special inquiry officer after hearing in accordance with section 236 (a) 
of the act. Hearings were commenced on September 12, 1955, and 
completed on October 24, 1955, with certain depositions stipulated to 
be received later. The special inquiry officer ordered the alien’s ex- 
clusion from the United States in a written decision dated January 31, 
1956. Issues in this case involved identity (whether the alien was 
actually of Greek birth and parentage as specified in his visa); whether 
the alien had procured his visa by fraud or by willful misrepresentation 
of material facts; and whether the alien was seeking to enter the United 
States to engage in activities which would be predjuicial to the public 
interest or would endanger the welfare, safety or security of the 
United States. 

The major steps in a section 343 (h) proceeding have been listed in 
answer to question 3 of division II, adjudication. There is no record 
maintained of the time required for each step, and no information 
available as to the longest and shortest proceeding during the years 
1955 and 1956. If an alien has available convincing evidence to prod- 
uce at the interrogation, the complete proceeding could entail as little 
as 2 hours officer time. Conversely, if the alien is attempting to estab- 
lish a claim on hearsay, newspaper clippings, and the presentation of 
witnesses with whom the alien has only been acquainted during his 
stay in the United States, the proceeding might involve as much as 
24 hours officer time. 

For steps involving adjudication of applications for various benefits 
or reliefs, see answers to questions 1 and 3, division II, adjudication. 
The time required for some types of adjudication is less than 1 minute, 
e. g., an extension of stay. Other adjudicative processes might re- 
ie extensive testimony lasting several days. 

The number of rulemaking and the number of adjudication pro- 
dootlings started and completed during the years 1955 and 1956: 

The number of rulemaking proceedings totaled 33. 

At the beginning of 1955 there were approximately 4,000 deportation 
hearings pending. During calendar 1955, 18,868 deportation cases 
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were received for hearing, and 20,031 completed. During calendar 
1956, 12,969 deportation cases were received for hearing, and 14,010 
completed. 

During 1955, 7,960 exclusion hearings were received and 8,246 cases 
were completed. During 1956, 2,815 exclusion hearings were received 
and 2,867 cases were completed. 

Regarding section 243 (h) proceedings, this question is answered 
under question 23 of division II, adjudic: ation. 

As stated in answer to question 24, division II, adjudication, applica- 
tions by the hundreds of thousands are received by this agency an- 
nually. If admissions to the United States be included in the defini- 
tion of “adjudication,” the figure runs into the millions monthly. For 
example, in fiscal 1955, there were slightly less than 124 million arrivals 
at the various ports of entry. 

4. The principal change made in the rulemaking procedure as it 
relates to the Immigration and Naturalization Service, which had the 
effect of immeasurably expediting the function, occurred when title 8 
Code of Federal Regulations, section 9.1 became effective January 3, 
1955. Under this regulation, the authority to promulgate immigra- 
tion and nationality regulations was delegated to the Commissioner, 
Immigration and Naturalization Service, by the Attorney General. 

See answer to question 21, division II, adjudication, for changes 
which effected acceleration of deportation proceedings. In addition 
the workloads of the special inquiry officers are subject to constant 
check. The importance of prompt disposition of cases is repeatedly 
emphasized to them and there has been a vigorous and successful 
drive on the backlog. As stated above in answer to question 1, 
deportation hearings are on a current level. 

Exclusion procedures were changed by Congress in enacting the 
Immigration and Nationality Act June 27, 1952, effective December 
24, 1952. Under the prior law, the Immigration Act of February 5, 
1917, exclusion hearings were conducted by a board of special inquiry, 
consisting of 3 officers, 1 of whom was designated as chairman. The 
present procedure under which exclusion hearings are conducted before 
a single officer has proved to be more efficient as well as conserving in 
manpower. 

In an effort to keep delay and inconvenience to travelers to a 
minimum, the Service has followed a policy of avoiding the time and 
expense involved in a formal exclusion hearing when other satisfactory 
disposition of a case can be made and the Government’s interests 
protected. Supervisory officers in the field have been instructed to 
resolve as many cases of technical inadmissibility as possible through 
review of action by inspecting officers or exercise of discretionary 
powers. Asa consequence, despite the overall increase in international 
travel, fewer cases are being referred for formal hearing and the Service 
is in a better position to afford expeditious adjudication of the smaller 
number of cases. It may also be noted that the four regional special 
inquiry officers, in the exercise of their managerial responsibilities, 
have made it a practice frequently to check on workloads with the 
speeial inquiry officers under their jurisdiction and to emphasize the 
importance of prompt disposition of cases. As previously stated, 
exclusion work is operating on a current basis. 

See answer to question 21, division II, adjudication, for changes 
expediting adjudication of section 243 (h) cases, 
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The most significant change in adjudication of the various applica- 
tions filed with this Service was the decentralization of nearly all those 
functions to district and regional offices. See answer to question 21, 
or If, adjudication, for comment thereon. 

The number and kinds of personnel engaged in rulemaking and 
in ‘achjeod otsin proceedings, by classes (economists, lawyers, statis- 
ticians, secretaries, clerks, etc.), are: 

Two lawyers, one secretary and one clerk are engaged in rulemaking 
for the Immigration and Naturalization Service. 

The on-duty force of special inquiry officers conducting deportation 
and exclusion hearings as of December 31, 1956, was 37. Of this 
number, 27 are attorneys and 1 is a law-school graduate. The special 
inquiry officers are assisted by a staff of 20 clerks and 37 stenographers. 
[t is estimated that 85 to 90 percent of the above force is spent on 
deportation hearings. The balance is occupied by exclusion hearings, 
section 243 (h) hearings, and other adjudicative proceedings. 

The following figures relate to personnel of the Examinations Divi- 
sion which handles the processing and adjudication of the myriad of 
applications filed with this Service, inspection and travel control of 
aliens, and the processing of applicants for naturalization. Inasmuch 
as personnel performing travel control activities may be assigned to 
both inspections and adjudications, no breakdown can be made of 
personnel assigned to adjudication duties. It is estimated that of the 
total man-hours of personnel assigned to travel control, 20 percent is 
devoted to adjudication work: 


Personnel assigned to the overall direction of examinations activities 





Category Regional | Central Total 
offices office 
/ . } “ 
Supervisory 4 2 6 
Clerical 4 | 2! 6 
Total 8 | 4) 12 


Personnel assigned to travel control activities (includes both inspections and adjudica- 
tive activities) 








Category | Field offices, Regional Central | Total 
stations offices office 
Supervisory. s 65 | 7 | 5 77 
Journeyman a . LORE bitte ces. ‘ ae 1, 077 
Clerical - - ae 352 7 8 | 367 
Total 1, 494 14 | 13 | 1, 521 


| } ! 


Personnel assigned to citizenship activities 


| 





Category Field offices Regional Central office | Total 
offices 
| | | 
Supervisory -. 22 4} 3 | 29 
Journeyman 1158 $s ies 3-d5eph 5555504 158 
Clerical 224 4} 3 | 231 
Total 404 8 | 6 | 418 


128 of the 158 naturalization examiners are attorneys. 
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VI. Unirormity or ADMINISTRATIVE PROCEDURE 


1, 2, and 8. Insofar as the Immigration and Naturelization Service 
has made every effort to conform with the requirements of the Admin- 
istrative Procedure Act which relate to rulemaking (see Sec. 1.61: 
Statement of Organization, Immicration and Naturalization Service), 
this agency has sought to make its rulemaking procedure uniform with 
other agencies. No further comment is deemed necessary as to ques- 
tion 2 other than to state that the requirements of the Administrative 
Procedure Act in regard to rvlemaking, if adhered to, can provide 
reasonable uniformity in procedure. Question 3 is not connected with 
the rulemaking operation of this agency. 

The proc edure described in section 242 of the Immigration and 
Nationality Act is desienated as the sole and exclusive procedure for 
determining the deportability of an alien (Marcello v. Bonds, 349 U.S. 
302). As pointed out in the Marcello case, in view of the Immigra- 
tion and Naturalization Act’s ‘detailed coverage of the same subject 
matter dealt with in the hearine provisions of the Administrative Pro- 
cedure Act, it is clear that Congress was setting up a specialized 
administrative procedure applicable to deportation hearings, drawing 
liberally on the analozous provisions of the Administrative Proc edure 
Act and adapting them to the particular needs of the deportation 
process.” Likewise section 235 sets forth procedure to be followed 
in exclusion proceedings. 

As an interrogation under section 243 (h) is a procedure peculiar to 
this agency, no effort has been made to make this procedure uniform 
with those of other agencies of the Government. However, refer to 
the answer to questions 3 and 21 of Division II: Adjudication. 

It is believed that question 3 of this division wherein it refers to 
“administrative functions’ does not pertain to “housekeeping” re- 
sponsibilities of this agency. Judeing from the title of this division 
and the import of questions 1 and 2, I am assuming that the term 
“administrative functions” refers to the procedural functions involved 
in the adjudication of cases. Therefore, your attention is referred to 
questions 1 and 3, Division II: Adjudication. 


VII. Rutes ror Apmission To PRACTICE AND FOR AVOIDANCE OF 
ConFuict oF INTERESTS 


1. Admission to practice is limited to: 

(a) Attorneys in good standing in the courts in which licensed 
to practice, who are citizens of ‘the United States and of good 
moral character. 

(b) Representatives of religious, charitable, or social service 
organizations recognized as such by the Board of Immigration 
Appeals. 

Representation, without admission to practice, is permitted by any 
reputable individual who is appearing without monetary or other 
material remuneration (8 C. F. R., pt. 292; 8 C. F. R. 1.1 (a) (14)). 

2. No person previously in the employ of the Department of Justice 
may be permitted to practice in a case in which he participated during 
the period of such employment (8 C. F. R. 292.1 (e)). 
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3. Matters affecting representation and admission to practice are 
primarily within the eeeatan of the Board of Immigration Appeals 
(8 C. F. R. 6.1 (d) (8)).. With the possible exception of the right of 
appearance granted accredited officials of foreign governments and 
other persons not admitted in accordance with title 8, Code of Federal 
Regulations, 292.3 (8 C. F. R. 292.1 (b) (2) and (3)), our procedures 
do not differ materially from those of other agencies of the Govern- 
ment. 


VIIl. Exemrprions From THE ADMINISTRATIVE PRocepuRE Act 


1, and 2. Deportation hearings are exempt from the hearing pro- 
visions (sec. 5, 7, and 8) of the Administrative Procedure Act. The 
Immigration and Nationality Act provides in section 236 that exclu- 
sion proceedings are to be conducted only in accordance with that 
section. Also the Service is exempt from section 11 of the Adminis- 
trative Procedure Act relating to the appointment of examiners. 

The exemptions from the application of the Administrative Pro- 
cedure Act, mentioned above, were affirmed by the United States 
Supreme Court in Marcello v. Bonds (349 U.S. 302). The following 
is quoted from the opinion of the court (p. 305, 308-310): 


Petitioner concedes that § 242 (b) of the Immigration Act, authorizing the 
appointment of a “special inquiry offieer’’ to preside at the deportation proceed- 
ings, does not conflict with the Administrative Procedure Act, since § 7 (a) of 
that Act excepts from its terms officers especially provided for or designated 
pursuant to other statutes. 

* * * * * * * 

From the Immigration Act’s detailed coverage of the same subject matter dealt 
with in the hearing provisions of the Administrative Procedure Act, it is clear that 
Congress was setting up a specialized administrative procedure applicable to 
deportation hearings, drawing liberally on the analogous provisions of the Admin- 
istrative Procedure Act and adapting them to the particular needs of the deporta- 
tion process. The same legislators, Senator McCarran and Congressman Walter, 
sponsored both the Administrative Procedure Act and the Immigration Act, and 
the framework of the latter indicates clearly that the Administrative Procedure 
Act was being used as a model. But it was intended only as a model, and when 
in this very particularized adaptation there was a departure from the Adminis- 
trative Procedure Act—based on novel features in the deportation process—surely 
it was the intention of the Congress to have the deviation apply and not the general 
model. Were the courts to ignore these provisions and look only to the Adminis- 
trative Procedure Act, the painstaking efforts detailed above would be com- 
pletely meaningless. Congress could have accomplished as much simply by 
stating that there should be a hearing to determine the question of deportability. 

* * * * * * * 

Exemptions from the terms of the Administrative Procedure Act are not 
lightly to be presumed in view of the statement in § 12 of the Act that modifica- 
tions must be express, cf. Shaughnessy v. Pedreiro, 349 U. S. 48. But we cannot 
ignore the background of the 1952 immigration legislation, its laborious adapta- 
tion of the Administrative Procedure Act to the deportation process, the specific 
points at which deviations from the Administrative Procedure Act were made, 
the recognition in the legislative history of this adaptive technique and of the 
particular deviations, and the direction in the statute that the methods therein 
prescribed shall be the sole and exclusive procedure for deportation proceedings. 
Unless we are to require the Congress to employ magical pass-words in order to 
effectuate an exemption from the Administrative Procedure Act, we must hold 
that the present statute expressly supersedes the hearing provisions of that Act. 


See also Ocon v. Del Guercio (237 F. 2d 177, C. A. 9). 
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IX. Court Decisions Arrectinc AGENCY FUNCTIONS 


, 2, and 3. Marcello v. Bonds (349 U.S. 302 (1955)): The Marcello 
case concerned issues relating to - Asiiciene and separation of 
functions. In particular, the questions raised by this decision regard- 
ing application of the Administrative Procedure Act are: (1) Whether 
the fact that the special inquiry officer was subject to supervision by 
the district director who was charged with investigative and prosecu- 
tive functions of the Service, was a violation of the separation of 
functions provisions of section 5 (ec) of the Administrative Procedure 
Act; (2) whether the hearing provisions of the Administrative Pro- 
cedure Act, or the hearing provisions of the Immigration and Na- 
tionality Act controlled the procedural aspects of a deportation 
hearing. 

The Marcello decision climaxes a series of court and congressional 
actions which has its origin in the case of Wong Yang Sung v. McGrath 
(339 U. S. 33 (1950)). In that case, contrary to the view of this 
agency, the Supreme Court held that deportation hearings must 
conform to the requirements of the Administrative Procedure Act. 
The court held, there being no examining or prosecuting officer at the 
immigration hearing, that “the presiding inspector at the deportation 
hearing performed both prosecuting and adjudicating functions which 
were in violation of the Administrative Procedure Act. 

Six months after the Supreme Court handed down the Sung deci- 
sion, Congress passed the Supplemental Appropriation Act of 1951 
(64 Stat. 1048), containing a rider which provided that exclusion and 
deportation hearings would not be bound by sections 5, 7, and 8, of 
the Administrative Procedure Act. 

In the Marcello case, the latter claimed that Congress, in passing 
the Immigration and Nationality Act of 1952, reinstated the Sung 
decision, and thereby made the provisions of the Administrative 
Procedure Act again applicable to deportation hearings. The answer 
to questions under Division VIII above points out that the Supreme 
Court held that section 242 of the Immigration and Nationality 
Act superseded the hearing provisions of the Administrative Pro- 
cedure Act and, consequently, the hearing sections of the latter act 
are not applicable to deportation proceedings. The court also held 
that the hearing was not lacking in due process where the proceeding 
was presided over by a special inquiry officer, and where an addi- 
tional immigration officer acted as prosecutor, notwithstanding that 
the special inquiry officer was supervised by a district director who 
possessed enforcement responsibilities. 

No changes in deportation hearing procedure resulted from the 
Marcello decision. 

Jay v. Boyd (351 U.S. 345 (1956)): This case concerned an alien 
who was ordered de ae for having been a member of the Commu- 
nist Party of the United States. He applied for suspension of deporta- 
tion under section 244. He was found statutorily eligible for suspen- 
sion but his application was denied by the special inquiry officer and 
the denial upheld by the Board of Immigration Appeals after consid- 
eration of confidential information outside the record, as permitted 
by title 8, Code of Federal Regulations, section 244.3, then in effect. 
This regulation provided that the determination as to whether an 
application for suspension of deportation may be granted or denied 
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“may be predicated upon confidential information without the dis- 
closure thereof to the applicant, if in the opinion of the officer or the 
3oard making the determination the disclosure of such information 
would be prejudicial to the public interest, safety, or security.” 

The Supreme Court held that section 244 (a) of the 1952 act does not 
grant an alien the right either to suspension of deportation or to a 
hearing on an application for suspension. It merely prescribes stand- 
ards by which an applicant’s eligibility for suspension must be deter- 
mined (Accardi v. Shaughnessy, 347 U. S. 260). It prescribes no 
statutory standards for determining who, among such eligible appli- 

cants, shall ultimately receive suspension. That determination is 
loft to the sound discretion of the Attorney General. 

When, therefore, the Attorney General by regulation permits a 
hearing on applications for suspension, he does so under his general 
statutory authority conferred by the 1952 act in order to obtain evi- 
dence which will aid him in exercising his statutory discretion to deter- 
mine the merits of each individual case. This discretion is “un- 
fettered,”’ and there are no restrictions as to the considerations upon 
which the Attorney General may rely, nor as to the procedure by which 
his discretion may be exercised. It is a matter of grace, not right; it is 
similar to the discretion exercised in the granting of executive parole 
or judicial probation. Unlike the deportation proceedings, it carries 
no constitutional guaranty of due process. Hence, the Attorney 
General, or his duly delegated subordinate, may take into consideration 
not only the evidence adduced at the hearing on the alien’s application, 
but also other matters outside the administrative record, and he is not 
required to disclose information in the latter category to the applicant. 

Perhaps from the impact of four vigorous dissents in the Jay case, 
title 8, Code of Federal Regulations, section 244.3, was revoked on 
November 6, 1956, and new —- adopted as follows, on the 
same date (8 C. F. R. 242.17 (c) 


(ce) Use of nonrecord information.—In determining an application for diseretion- 
ary relief from deportation in proceedings under this part, the special inquiry 
officer may consider and rely upon information not contained in the record only 
when the Commissioner has determined that it is in the interest of national security 

nd safety to do so. ; 


APPENDIX A 
Investigations under INS jurisdiction ' 


A. IMMIGRATION 





estigation Peference 
|. Visa petition for immigrant status_ . See. 204 (c) Immigration and 
Nationality Act; 8 U.S. C. 1154 
(c). 
2. Visa petition for nonquota or preference Sec. 205 (c) ee and 
quota status. Nationality Act; 8 U. 8. C. 1155 
(c). 
3. Application to enter skilled or unskilled See. 212 (a) (14) Immigration and 
labor. Nationality Act; 8 U. 8. C. 1182 
(a) (14). 
4. Application to reenter the United Sec. 212 (c) Immigration and 
States (‘7th proviso’’). Nationality Act; 8 L. S. C. 1182 
(c). 
5. Application for extension of stay Sec. 214 Immigration and National- 
ity Act: 8 U. S. C. 1184. 
rhis rt is intended t? cover only the more important investigations under Service jurisdiction. 
Title 8, C ad» of Federal ‘ez dat! ms and OID’s are keyed t» corresponding sections of t>e lLmmigration ard 


Nationality Act and should be read in conjunction tirerewith. 
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Investigations under INS jurisdiction—Continued 


A, IMMIGRATION—continued 


Investigation 
Maintenance of status treaty traders___ 


1 , 
Temporary exclusion 


Preexamination ‘2 


Deportable Aliens (1 sec. 2411 mmigra- 
tion and Nationality Act). 

Deportable aliens (subversive grounds, 
sec. 241 (6) (7) Immigration and 
Nationality Act). 

Aliens under conditional parole, bond, 
or supervision. 

Examining officer _ __- 


Voluntary departure (prior to issuance 
of warrant of arrest). 
Suspension of deportation_____.______- 
Voluntary departure (after issuance of 

w/a and prior to hearing). 
Adjustment of status (nonimmigrant to 
permanent resident). 
Rescission of adjustment of status (non- 
immigrant permanent resident). 
Adjustment of status (resident aliens to 
nonimmigrants). 
Change of nonimmigrant classification _ - 


Creation of record of permanent resi- 
dence (“‘registry’’). 
Removal of aliens_ 


Deportation of certain crewmen landed 
under sec. 252 (a) (1), Immigration 
and Nationality Act. 

Immigration fines Si eae ee 

Suspension of disbarment of attorneys 
or representatives. 

Private bills___ Mu 

Organizations, subversive 


Reference 

Sec. 214 Immigration and Nation- 
ality Act; 8 U. 8S. C, 1184. 

Sec. 235 (c) Immigration and 
Nationality Act; 8 U. S. C. 1225 
(c). 

Sec. 235 Immigration and Nation- 
ality Act; 8 U. 8.’ C: 1225; 8 
Code of Federal Regulations 485. 

Sec. 242 Immigration and Nation- 
ality Act; 8 U. S. C. 1252. 

Sec. 242 Immigration and Nation- 
ality Act; 8 U.S. C. 1252. 


Sec. 242 Immigration and Nation- 
ality Act; 8 U. S. C. 1252. 

Sec. 242 Immigration and Nation- 
ality Act; 8 U. S. C. 1252. 

See. 242 (b) Immigration and 
Nationality Act; 8 U. 8. C, 1252. 

Sec. 244 Immigration and Nation- 
ality Act; 8 U. 8S. C. 1254. 

Sec. 244, Immigration and Nation- 
ality Act; 8 U.S. C. 1254. 

Sec. 245 (a), Immigration and 
Nationality Act; 8 U.S. C. 1256. 

Sec. 246, Immigration and Nation- 
ality Act; 8 U. S. C. 1256. 

Sec. 247, Immigration and Nation- 
ality Act; 8 U. S. C. 1257. 

Sec. 248, Immigration and Nation- 
ality Act; 8 U. S. C. 1258. 

Sec. 249, Immigration and Nation- 
alitv Act; 8 U. S. C. 1259. 

Sec. 250, Immigration and Nation- 
ality Act; 8 U. S. C. 1260. 

Sec. 252, Immigration and Nation- 
ality Act; 8 U. 8. C. 1282. 


Sec. 280, Immigration and Nation- 
ality Act; 8 U.S. C. 1330. 

Sec. 292, Immigration and Nation 
ality Act; 8 U. S. C. 1362. 

OT 106. 


B. NATURALIZATION 


Subversive grounds 
Alien enemy petitioners 


Sick or disabled applicant 


Personal investigations of petitioners__ ___ 

Waiver of personal investigations of 
petitioners. 

Waiver of 30-day period 

Revocation of naturalization.____...____- 

Special certificate of naturalization for 
recognition by a foreign state. 


Sec. 313 Immigration and Na- 
tionality Act; 8 U. S. C. 1424. 
Sec. 331 Immigration and Na- 
tionality Act; 8 U. S. C. 1442. 
See. 334 Immigration and Na- 
tionality Act; 8 U. S. C. 1445. 
Sec. 335 (a) Immigration and Na- 
tionality Act; 8 U. 8. C. 1446. 
See. 335 (a) Immigration and Na- 
tionality Act; 8 U. S. C. 1446. 
Sec. 336 (c) Immigration and Na- 
tionality Act; 8 U. 8S. C. 1447 (c). 
Sec. 340 Immigration and Na- 
tionality Act; 8 U. 8S. C. 1451. 
Sec. 343 (c) Immigration and Na- 
tionality Act; 8 U. 8S. C. 1454 (¢), 





Ow 
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APPENDIX B 


Criminal violations under Service jurisdiction 


A. TITLE 8 UNITED STATES CODE 


Investigation 


Iintry or departure during time of war, 
etc. 


Failure to comply with supervisory re- 
quirements. 

Failure to depart after final order of de- 
portation. 

Crewmen wilfully remaining longer_-_--- 


Failure to carry A. R. certificates or 
cards on person. 


Wilful failure to register (A. R.)_—__ 


Failure to file address report 


Fraud in registration (A. R.)- 


Unlawfully presenting: photographing, 
engraving A. R. cards. 


Bringing in or harboring or concealing 
certain aliens. 


Illegal entry, misrepresentation, and 
concealment. 


teentry or attempted reentry of ex- 


cluded and/or deported alien. 
Aiding subversive alien to enter, ete 
Importation of alien for immoral pur- 
pose. 


Felony, (M)—Misdemeanor—Statute of limitations, 


8 


8 


on 


oO 


8 


8 


Reference 
U. 8S. C; 1185; sec. 215 Immigra- 
tion and Nationality Act. $5,000 
or 5 years or both (F); 5 years.! 
U. S. C. 1252 (a); sec. 242 (a) 
Immigration and Nationality 
Act. $1,000 or 1 year or both 
(F), 5 years.! 
U. 8. C. 1252 (e); see. 242 (ce) 
Immigration and Nationality 
Act. 10 years (F), 5 years.! 
U. S. C. 1282 (e); see. 252 (e). 
$500 or 6 months or both (M), 
continuing offense.! 
U. S. C. 1304 (e); sec... 264 (c) 
Immigration and Nationality 
Act. $100 or 30 days or both 
(M), continuing offense.! 
U. S. C. 1306 (a); sec. 266 (a) 
Immigration and Nationality 
Act. $1,000 or 6 months or both 
(M), 5 years.! 
U. S. C. 1306 (b); see. 266 (b) 
Immigration and Nationality 
Act. $200 or 30 days or both, 
eontinuing offense. 
U. S. C. 1306 (c); see. 266 (c) 
Immigration and Nationality 
Act. $1,000 or 6 months or both 
(M), 5 years.! 
U. 8S. C. 1305 (d); see. 266 (d), 
Immigration and Nationality 
Act. $5,000 or 5 years or both 
(F), 5 years,! 
U. 8. C. 1324; see. 274, Immigra- 
tion and Nationality Act. $2,000 
or 5 years or both (F), 5 years.! 
U. 8. C. 1325; sec. 275, Immigra- 
tion and Nationality Act. $500 
or 6 months or both (M), 3 years. 
Subsequent violations $1,000 or 2 
years or both (F), 5 years.! 
U. S. C. 1326; see. 276, Immigra- 
tion and Nationality Act. $1,000 
or 2 years or both (F), 5 years.! 
U. 8. C. 1327; see. 277, Immigra- 
tion and Nationality Act. $5,000 
or 5 years or both (F), 5 years.! 
U. S. C. 1328; see. 278, Immigra- 
tion and Nationality Act. $5,000 
or 10 years (F), 5 years.! 
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Criminal violations under Service jurisdiction—Continued 


(B) TITLE 18, UNITED STATES CODE 


Investigation Peference 
1. Conspiracy, to commit offense or to 18 U.S. C. 371. $10,000 or 5 years 
defraud United States. or both (F), 5 years. (M). 
2. False personation, falsely and wilfully 18 U.S. C. 911. $1,000 or 3 years 
represents self to be citizen of United or both (F), 5 vears.! 
States. 
3. False statements generally_....__.____.__ 18 U.S. C. 1001. $10,000 or 5 years 
or both (F), 5 years.! 
4. Fraud and false statements in naturali- 18 U.S. C. 1015. $5,000 or 5 years 
ization, citizenship, or alien registry. or both (F), 5 years.! 
5. Accounts of court officers._...________- 18 U.S. C. 1421. $5,000 or 5 years 
or both (F), 5 years.! 
6. Fees in naturalization proceedings. _-___- 18 U.S. C. 1422. $5,000 or 5 years 
or both (F), 5 years. 
7. Misuse of evidence of citizenship or 18 U. 1493. $5,000 or 5 years 
naturalization. or both (F), 10 years.! 
8. Personation or misuse of naturalization 18 U.S. C. 1424. $5,000 or 5 years 
documents. or both (F), 10 years.! 
9. Procurement of citizenship or naturali- 18 U.S. C. 1425. $5,000 or 5 years 
zation unlawfully. or both (F), 10 years.! 
10. Reproduction of naturalization or citi- 18 U. 8. C. 1426. © $5,000 or 5 vears 
zenship papers. or both (F), 10 vears.! 
11. Sale of naturalization or citizenship 18 U.S. C. 1427. $5,000 or 5 years 
papers. or both (F), 10 yvears.! 
12. Failure to surrender canceled certifi- 18 U.S.C. 1428. $5,000 or 5 years 
cates. or both (F), 10 years.! 
13. Negleet or refusal to answer subpena__ 18 U.S. C. 1429; sec. 336 (a), Immi- 
gration and Nationality Aci. 
$5,000 or 5 years or both (F), 5 
years.! 
14. Fraud and misuse of visas, permits, or 18 U.S. C. 1546. $2,000 or 5 years 
other entry documents. or both (F), 5 years.! 
ROA Ey JU. DUELS MINUDS oe nuce 18 U.S. C. 1621. $2,000 or 5 years 
or both (F), 5 years.! 
16. Subornation of perjury__......------ 18 U.S. C. 1622. $2,000 or 5 vears 


or both (F), 5 years.! 


2 If the offense, the commission of which is the object of the conspiracy, is a misdemeanor only, the punish- 
ment for such conspiracy shall not exceed the maximum punishment provided for such misdemeanor. 





OFFICE OF ALIEN PROPERTY 
II. ADJUDICATION 


The Office of Alien Property, hereinafter “OAP,” exercises 
dnihoried to adjudicate claims for return of property vested under 
the Trading With the Enemy Act, as amended (50 U.S. C. App. |! 
et seq.) hereinafter “TWEA,” or under title IT of the [International 
Claims Settlement Act of 1949, as amended (22 U.S. C. 1631 (Sup. 
Ili, 1955)), hereinafter “ICSA” and for the payment of claims under 
those statutes asserted by creditors of the prevesting owners of such 
property. 

(a) Section 9 (a) of the TWEA authorizes the return of vested 
property to persons who were not “enemies” or “‘allies of enemies”’ as 
defined in section 2 thereof and section 32 a vuthorizes return to ceriai! 

categories of persons who were technically in “enemy” status. Section 


34 of the TWEA authorizes the pe yment from. property vested under 


the TWEA of debt claims asserted against the prevesting owners b\ 


citizens or residents of the United States or the Philippines end cor- 


i 
| 
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porations organized under domestic law, the District or the law of 
the Philippines. Section 207 (b) of the ICSA authorizes the return 
of property vested under section 202 (a) of that act to prevesting 
owners of such property other than Bulgaria, Hungary, or Rumania 
or any national thereof. Section 208 (a) of the ICSA authorizes the 
payment of claims asserted by residents of the United States or by 
corporations organized under domestic law against any prevesting 
owner of property vested under section 202 (a) of that act other than 
the Governments of Bulgaria, Hungary, or Rumania. 
(b) The President of the United States is authorized by section 
9 (a) of the TWEA to exercise powers thereunder and under familiar 
doctrines of delegations of power his delegate is so authorized. The 
President, or such officer or agency as he designates, is authorized to 
exercise the powers under section 32 of the TWEA. The Alien Prop- 
erty Custodian is authorized to exercise the powers under section 34 
of the TWEA and by virtue of reorganization acts of the Congress his 
successor is so authorized. The designee of the President of the United 
States is authorized to exercise the powers under section 207 (b) and 
208 of the ICSA. All of the foregoing authority has been placed in 
the Attorney General and, in turn, by order of the Attorney General 
of the United States, conferred upon the OAP. The OAP is headed 
by an Assistant Attorney General who is the Director of that Office. 
(c) Pursuant to paragraph 5 (a) (5) of the Statement of Organiza- 
tion and Delegations of Final Authority of the Office of Alien Property 
(21 F. R. 1241), hereinafter “Statement. of Organization,” hearing 
Sahat rs hear and make recommended decisions to the Director of 
the OAP in all contested claims matters. Noncontested claims, i. e., 
those claims in which there appears to be no defense to allowance 
thereof, are recommended to the Director for allowance by the Chief 
of the Claims Section of the OAP, pursuant to paragraph 5 (d) of the 
aforesaid Statement of Organization. In both categories the decision 
made by the Director is finel except in the instance of an “excepted 
claim” as defined in section 502.1 (h) of the rules of the OAP (8 
'. F. R. 502.1 (h)). In such instance the Director’s decision is subject 
to review at the option of the Attorney General within 60 days and 
in the absence of such review the decision becomes a final decision, as 
set forth i in section 502.23 of the rules of the OAP (8 C. F. R. 502.23). 
Adjudications under sections 9 (a), 32 and 34 of the TWEA are 
sieht by section 35 of that act (50 U.S. C. App. 35) which reads; 
The officer or agency empowered to entertain claims under sections 9 (a), 32% 
34 hereof [sections 9 (a), 32, and 34 of this Appendix] shall have power to hold 
such hearings as may be deemed necessary; to prescribe rules and regulations 
governing the form and contents of claims, the proof thereof, and all other 
matters related to proceedings on such claims; and in connection with such 
proceedings to issue subpenas, administer oaths, and examine witnesses. Such 
powers, and any other powers conferred upon such officer or agency by sections 
9 (a), 32, and 34 hereof [said sections] may be exercised through subordinate 
officers designated by such officer or agency. 
Adjudication under sections 207 (b) and 208 of the ICSA are au- 
thorized by section 209 of that act (22 U.S. C. 1631—-h) which reads: 
The officer or agency designated by the President under this title to entertain 
claims under section 207 (b) and section 208 shall have power to hold such hearings 
as may be deemed necessary; to prescribe rules and regulations governing the 
form and contents of claims, the proof thereof, and all other matters related to 


proceedings on such claims; and in connection with such proceedings to issue 


subpenas, administer oaths, and examine witnesses. Such powers, and any other 
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powers conferred upon such officer or agency by section 207 (b) and section 208 
may be exercised through subordinate officers designated by such officer or agency, 

3. The only proceedings adjudicated by the OAP are those in cate- 

gory II. Within that category section 34 of the TWEA and section 
508 of the ICSA implicitly require a determination on the record by 
virtue of the provisions in those sections for judicial review of disal- 
lowances. Although none of the above mentioned sections of the 
TWEA or the ICSA expressly requires a hearing, it is the practice of 
the OAP to accord the same type of hearing in all cases pursuant to 
the rules of the office set forth in title 8, Code of Federal Regulations, 
part 502. 

(a) Notice to parties of a hearing is provided for by section 502.8 of 
the rules (8 C. F. R, 502.8) which requires consider ration of the status 
of the proceeding and the convenience of the parties. The order of 
notice must specify the time, place, and nature of the hearing and 
must be served on all parties at a reasonable time prior to the hearing 
which shall be not less than 10 days unless the parties agree to a 
lesser time. 

(b) Seetion 502.5 of the Rules (8 C. F. R. 502.5) authorizes inter- 
vention in a claim proceeding before a hearing examiner by any person 
claiming a substantial interest therein who files a specification of such 
interest and serves copies thereof upon the parties on condition that 
the hearing examiner determines that such person has a substantial 
interest which may be adversely affected by the proceeding. 

(ec) Although formal complaints, applications, declarations and 
similar formal pleadings are not provided for by the rules of the OAP, 
the functions of those ples adings is served by filing notice of claim forms 
with the OAP which are prescribed by sections 502.6 and 501.80 of 
the Rules (8 C. F. R. 502.6 and 501.80), 

(d) Although no formal answer, reply, or similar responsive formal 
pleading is 1 used by the OAP the same purpose is accomplished by the 
Director or the Chief of the Claims Section docketing a claim for hear- 
ing (see sec, 502.1 (p) of the Lules (8 C. F. R. 502.1 (p)) and conse- 
quent notice of hearing sehr to section 502.8 of the Rules (see 
answer to question 3 (a), supra) 

(ec) Amendments to notices of claim, which include either amend- 
ments with respect to the same subject-matter or to supplemental 
subject matter may be made unconditionally prior to hearing or by 
the con:ent oi the Chief of the Claims Section or the allowance by the 
hearing examiner or the Director aiter commencement of a hearing 
by virtu> of section 502.7 oi the 4 ules (8 C. F. R. 502.7). 

(f) Motions in the course o hearings on claims may be made in 
either written or oral {orm pursuant to section 502.18 of the Kules 
(8 C. F. R. 502.18). Section 502.25 of the hules (8 C. F. R. 502.25) 
provides that the Chiei of the ( laims Section may make written motion 
to dismiss any claim prior to hearing by stating in writing the reasons 
therefor and that a copy thereof shall be served upon the claimant who 
shall thereafter be given an opportunity for hearing thereon and for 
the filing of any papers in opposition thereto. 

(g) Prehearing con erences may be set by the hearing examiner to 
whom a contested claim is assicned for the purpose of determining 
issues and of obtaining admissions or stipulations with respect to 
matters io be relied upon. At the conclusion of a conference the 
examiner prepares an order which, when approved by the parties, be- 
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comes a part of the record in the proceeding and is conclusive as to the 
action embodied therein, as provided in section 502.11 of the Rules 
(8 C. F. R. 502.11). 

(hk) Section 502.7 (b) of the Rules (8 C. F. R. 502.7 (b)) provides 
that, “The claimant (i. e., the private party) may at any time withdraw 
his claim by notice in writing to that effect.’ 

(2) Section 502.25 (i) of the Rules (8 C. F. R. 502.25 (i)) provides 
that a claim shall be dismissed when there is no genuine issue. 

(j) Although the claims proceedings of this Office do not involve 
consent orders as such, uncontested claims (i. e., claims to which no 
defense appears) logically fall ‘within this category and in such cases 
the Chief of the Claims Section, pursuant to paragraph 5 (d) of the 
statement of organization (21 F. R. 1241), recommends allowance 
thereof. 

(k) A claim is deemed abandoned when the claimant does not fur- 
nish relevant information upon request, fails to reply to inquiries re- 
garding the claim or otherwise indicates that he does not wish to pursue 
it. 

4. None of the statutes administered by the OAP expressly requires 
(a) notice, (6) hearing, or (c) record of the hearing. 

The procedure and practice of the Office of Alien Property with 
respect to the subject-matter of this question is covered by the answers 
to question 3, supra. 

6 (a), (6). Although not required by statute to afford ‘full adjudi- 
cation of disputed administrative actions” (see the answer to question 
3, supra) it is the practice of the OAP, as set forth in 8 CFR, part 502, 
to afford such adjudication of all claims assertable under the statutes 
administered by it by reason of the fact that it was determined at 
the outset of the administration of the claims program that it would 
be appropriate to conform to the pattern of the Administrative Pro- 
cedure Act (5 U. S. C. 1001 et seq.). Since there are no statutory 
requirements for notice of hearing in adjudication proceedings the 
Office of Alien Property has not m any instance been required to 
find that public participation is impracticable, unnecessary, or con- 
trary to the public interest. In fact, claims hearimgs are open but 
since the nature of those hearings is such to involve only the interest 
of the Government a the particular private party claimants, 
pare participation would be inappropriate. 

Decisions are not modified, amended, repealed, or suspended in 
a thidiliie cases; rather, when issued they become the final decision 
of the Office. Re ‘ommended decisions by hearing examiners may be 
modified, ame nded, or reversed by the Director, as set forth in section 
502.23 of the Rules (8 CFR 502.23). The procedures are uniform 
and they provide, in brief, for the filmg with the Director of exeptions 
wit hin 30 days after service of a rec ommended decision by a hearing 
examiner and for the filing of briefs with the Director when appro- 
priate. The Director issues his decision whether or not exceptions 
have been filed. That decision is subject to review at the option of 
the Attorney General in certain cases (see answer to question 1 (c)). 

8. The filing of a claim serves the purpose of requesting an adjudica- 
tion in cases when the Chief of the Claims Section deems the claim 
not summarily allowable. The remainder of question 8 cannot be 
answered. The statutory period for filing title claims under section 
9 (a) or 32 expired on February 9, 1955, and that for filing debt 
claims under section 34 expired prior to 1956 in most cases. 

95899—57—pt. 6——11 
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9. Adjudications made by the Office of Alien Property do not involve 
(a) military, naval, or foreign-affairs functions of the United States or 
(b) matters relating to agency management or personnel, (c) all 
adjudications by the Office inv olve public property (but not loans, 
grants, benefits, or contracts) since all such adjudications relate to 
claims for return of or of payment of debt claims from vested property 
and vested property is property of the United States. 

10 (a), (b). Adjudications by the Office of Alien Property are made 
pursuant to the Rules set forth in 8 Code of Federal Regulations, 
part 502, rather than pursuant to informal proceedings. 

11. The administrative adjudications of the OAP do not involve 
any cases of the categories described (a) through (e) and (g). 

(f). As stated in the answer to question 9 (c), supra, all adjudications 
involve public property. The procedure is set forth in the answers 
to question 3, supra. 

About 5 percent of the claims adjudicated are subject to trial 
de novo. In 20 percent of the claims adjudicated findings of fact are 
final subject to court review on the law. In the remaining 75 percent 
of the cases, no court action lies. As previously noted, all claims 
relate to property of the United States. 

13. About 80 percent of the cases are not specifically required to be 
retry mined on the record after agency hearing. 

(a) The OAP has found that the meaning and intent of the 
ea is sufficiently clear and easily susceptible of implementation 
in the statutes it administers. 

(6) It has encountered no problems of meaning in such statutes. 

(c) Accordingly, congressional standards have not been changed 
in the course of administration of the statutes. 

(d) The adjudications of this Office are not committed to agency 
discretion. 

(e) There are, therefore, no areas where greater statutory specifi- 
cation of standards would be desirable. 

(f) It follows that no attempt has been made by the OAP to secure 
or draft legislation to rectify such defects. 

15. This Office does not find that either time, nature of proceeding, 
or public interest do not permit all interested parties the opportunity 
for assertion of facts or arguments in support of their claims for return 
of vested property or for payment of debt claims therefrom. 

16. (a) Persons asserting claims for return of vested property or 
payments of debts therefrom may be represented by an agent, at- 
torney-in-fact or at law as set forth in section 502.4 of the Rules 
(8 C. F. R. 502.4). 

(6) When a party is known to this Office to be represented by an 
agent or attorney, notices and service are made on the agent or at- 
torney unless and until it is known that he no longer represents the 
party and then notices and service are made on the party. 

The statement of organization is currently public in the Federal 
Register, the last publication thereof being volume 21, Federal 
Register, page 1241. The rules of the OAP are published in the 
Federal Register and thereafter in the Code of Federal Regulations 
and Supplements thereto, comprising title 8, Code of Federal Regu- 
lations, part 2. 

The adjudications of this Office involve: 

(a) Claims for return of vested property in which the issues are 
prevesting ownership and nonenemy status under the TWEA, as 
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amended, prevesting ownership and nationality status (i. e., Bul- 
garian, Hungarian, and Rumanian nationality as defined in Executive 
Order 8389, as amended, 3 C. F. R., 1943 Cum. Supp.), under the 
sata A, and 

) Debt claims assertable under either such act by the statutory 
dene of persons specified in either act. Accordingly, in each case 
the eligibility of the person must be established by evidence and con- 
sent determinations are not made. 

The OAP does not issue declaratory orders. 

20. Since the adjudication procedures of the OAP require return 
of vested property on a determination of the eligibility or the pay- 
ment of debt claims therefrom on like bases, the decisions on such 
claims are per se not of a declaratory nature. 

21. The specialized procedural steps developed by OAP for its 
adjudicatory functions are set forth in 8 Code of Federal Regulations, 
part 502. By reason of the unique nature of its adjudicatory func- 
tions, the OAP has no suggestions as to the desirability of extending 
its practices to other agencies. 

22. (a), (b) All matters of adjudication by the OAP involve particu- 
lar cases rather than the violation of its rules. This Office does follow 
case precedent in deciding matters in particular cases. 

23. 1954, 224; 1955, 69; 1956 (first 9 months), 74. 

24. 1954, 43: 1955, 34: 1956 (arst 9 months), 60. 

25. None. 

26. (a) None. 

(b) Two hundred ninety three. 

(c) Seventy-one. 

27. This question apparently refers to cases where the agency sits 
for reception of evidence. This agency did not act in any such cases. 
If the question refers to agency decision on review of hearing ex- 
aminer’s decisions, see answer to question 28 (c), infra. 

28. (a) This question does not appear to be applicable to the fune- 
tions of this Office. Over 60,000 claims were filed under the Trading 
With the Enemy Act prior to the expiration of the limitations periods 
for claims. No new claims can now be filed under that act. Accord- 
ingly, the work of this Office is not devoted to disposing of claims 
arising as a result of current matters but instead is concerned with 
elimination of claims originally filed at various times within the past 
12 years. 

(b) Ninety days. 

(ce) Six months. 

29. For all practical purposes this Office expends no time in rule- 
making functions. It is not practical to attempt to ascertain the 
division of its time between judicial functions and its other diverse 
functions. 

30. 7,601 Title claims and 19,046 debt claims. 

This Office follows the doctrine of stare decisis in all its cases. 

32. Section 503.1 (3) of the Rules (8 C. F. R. 503.1 (3)) provides 
that decisions on adjudications of sinints by this Office are available 
to the public for inspection, and insofar as supply permits, for dis- 
tribution on application therefor to the records. officer of the OAP. 
Since decisions on claims are made from day-to-day and are immedi- 


ately available for inspection and distribution, it follows that there is 
no time lag or delay. 
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Ill. Separation or FuncrTions 


. Pursuant to the Trading With the Enemy Act, as amended 
(50 U. S. C. App. 1-40), and Executive Orders 9788, 10254, and 
10348 the Office of Alien Property administers alien property vested 
as a consequence of World War II, the disposition of title and debt 
claims with respect to such property, and the residual World War JT 
blocking controls over property of certain Lron Curtain countries and 
their nationals. Pursuant to title Il of the International Claims 
Settlement Act of 1949 (Public Law 285, 84th Cong., 22, U.S. C. 
1631), and Executive Order 10644, the Offic e administers the program 
provided therein for the vesting, liquidation, and disposition of certain 
blocked property of Bulgaria, Hungary, and Rumania, and nationals 
thereof and for the disposition of title claims and debt claims with 
respect to such property. 

(a) The decision whether to vest or not to vest property under these 
statutes and Executive orders, the allowance of title and debt claims 
thereunder and decisions as to the means of liquidating vested property 
are made by the Director of the Office of Alien Property and, in the 
event of his absence or inability to act, the Deputy Director of the 
Office. The unblocking of blocked property is effected by licenses 
issued by the Intercustodial and Foreign Funds officer in the Office 
of the Director in individual cases pursuant to standards set by the 
Director of the Office after consultation with the Department of 
State. 

(b) The Director of the Office or, in the event of his absence or 
inability to act, the Deputy Director, issues the rules of the Office of 
Alien Property on the basis of recommendations made to him by the 
interested sections of the Office which are reviewed prior to issuance 
by the Legal and Legislative Section thereof. 

(ce) Debt claims and title claims are allowed or disallowed by the 
Director of the Office of Alien Property either pursuant to recom- 
mendations made to him by the Chief of the Claims Section of the 
Office in cases where the individual claim appears on its face allowable 
or disallowable or through recommended decisions for allowance or 
disallowance made by the hearing examiners of the Office to the 
Director in cases where there is a genuine issue of law or fact. 

2. As stated in the answer to 1 (@) supra, the intercustodial and 
foreign funds officer exercises licensing authority in individual cases 
pursuant to standards set by the Director of the Office. Pursuant to 
paragraph 5 (a) (4) of the Statement of Organization and Delegations 
of Final Authority of the Office of Alien Property (21 F. R. 1241) the 
intercustodial and foreign funds officer is also authorized to issue 
demands and instructions to effectuate vesting orders issued under 
title If of the International Claims Settlement Act of 1949 (1 supra) 
to take custody of property vested thereunder, to waive compliance 
with respect to vested debts where aera service charges as defined 
in General License 2 (8 C. F. R. 511 are asserted in sums not in 
excess of $250 by persons ‘who would ee eligible for return thereof, 
and to direct transfers of property vested under title II of the Inter- 
national Claims Settlement Act of 1949. Pursuant to paragraph 
5 (b) (2) (i) and (ii) of the said statement the Chief of the Legal and 
Legislative Section of the Office is authorized to issue licenses with 
respect to vested patents, applications therefor, and rights or inter- 
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ests therein or related thereto and to make demand for and accept 
payment of moneys due with respect to the same. Pursuant to para- 
graph 5 (c) (2) of the said statement the Chief of the Litigation Sec- 
tion of the Office is authorized to issue demands for instructions to 
effectuate compliance with vesting orders, to take custody of vested 
property and to exercise the option to elect cash surrender values with 
respect to vested insurance policy rights. Pursuant to paragraph 

5 (e) (2) of the said statement the Chief of the Liquidation Section 
of ches Offic e is authorized to issue licenses with respect to vested 
copyright interests, approve loans of vested motion-picture films, to 
demand and accept royalties and other moneys payable with respect 
thereto, to issue demands and instructions to effectuate compliance 
with vesting orders, to take custody of vested property and to waive 
compliance with respect to vesting orders in cases involving normal 
service charges as defined in General License No. 2 (8 C. F. R. 511.2) 
to the extent of $250 if the person asserting such charges is eligible 
for return thereof. 

In connection with title claims and debt claims the Claims Section 
of the Office of Alien Property conducts investigations to ascertain 
the facts upon which the determination of allowability or nonallow- 
abilitv of each claim is made. In connection with the vesting of 
property pursuant to Public Law 285, 84th Congress (1 supra), the 
intercustodial and foreign funds officer conducts such investigations 
as are necessary for a recommendation to the Director as to vestibility 
or nonvestibility of the property. The intercustodial and foreign 
funds officer also conducts such investigations as may be necessary 
to ascertain whether particular blocked property is subject to un- 
blocking in accordance with the standards set by the Director of the 
Office. No prosecuting duties devolve upon the Office of Alien 
Property. 

4. (a) The Chief and other personnel of the Claims Section may 
consult with the Director (or Deputy Director) in regard to Claims 
Section recommendations for the summary allowance or disallowance 
of claims where no genuine issue has been raised. In cases which go 
to hearing examiners, Claim Section personnel act only as trial 
attorneys. The hearing examiners arrive at their recommended de- 
cision independently. There is no provision for formal hearings or 
adjudications in connection with determinations by the Office whether 
to vest property under Public Law 285, 84th Congress, or in connec- 
tion with action on applications for the unblocking of blocked property. 
The intereustodial and foreign funds officer may consult with personnel 
under his control who have made investigations in such matters. 

(b) Personnel who have made investigations with regard to claims 
before hearing examiners do not advise the Director or otherwise 
participate in his making of the Office decision, i. e., the initial de- 
cision, on claims. 

(c) In some cases the Attorney General may make the final decision 
onaclaim. Personnel who investigated in connection with the claim 
do not advise the Attorney General. 

5. (a) and (6) The Director of the Office of Alien Property does not 
personally participate in the imitiation or conduct of investigations 
with respect to matters administered by this Office. 

The Office of Alien Property does not conduct any prosecution 
proceedings. 
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(d) ‘The Director of the Office of Alien Property does not participate 
personally in preliminary consultations or conferences with respect 
to title or debt claims or applications to unblock property. 

(e) Although section 502.10 of the Rules of the Office of Alien 
Property (8 C. F. R. 502.10) reserves to the Director of the Office the 
right to conduct formal or informal hearings in proceedings involving 
either title or debt claims, in practice he does not do so. However, 
occasionally at the request of a claimant, he hears oral argument on 
a recommended decision pending before him. 

6. Since it is not the practice of the Director of the Office of Alien 
Property to participate in the investigation of matters adjudicated 
by the Office it has been unnecessary to formulate procedures ‘to 
assure fair and unbiased adjudication.”’ As stated in 5 (c) supra, 
the Office of Alien Property does not exercise prosecuting authority. 

7. (a) No. 

(b) No. 

a No. 

) Recommended decisions of hearing examiners in title or debt 
dite matters are reviewed in the Legal and Legislative Section of 
the office which corresponds to a General Counsel’s office. As stated 
in paragraph 5 (6) of the Statement of Organization and Delegations 
of Final Authority of the Office of Alien Property (21 F. R. 1241) 
this Section advises on all legal matters involved in the operations 
of the Office. The review consists of examination of the record in the 
claim proceeding to ascertain whether the recommended decision is 
supported by the facts and the relevant law applicable thereto. After 
completion of the review, the Chief of the Section makes a recom- 
mendation to the Director, embodying his conclusions as to the facts 
and law. 

(e) No. 

8. Neither the Trading With the Enemy Act, as amended, nor title 
II of the International Claims Settlement Act of 1949 (1 supra 
expressly requires adversary hearings in any proceedings. It may, 
therefore, be said that both statutes authorize disposition of claims on 
an ex parte basis but both section 35 of the cae = (50 U.S 
App. 35) and section 209 of the latter act (22 U.S. C. 1631—h) authorize 
hearings on claims to the extent deemed necessary a in fact, the 
rules of the Office (8 C. F. R., pt. 502) provide for hearings. 

9. Hearing examiners do not consult any person not a party to a 
claim proceeding. Further, they do not consult with a party in the 
absence of the others. The Director consults only with the Chief of 
the Legal and Legislative Section or Deputy Director. No notice is 
given of such consultations and none of the parties appears. 

10. Since, as stated in the answers to question 5, supra, the Director 
of the Office of Alien Property does not participate personally 1 the 
investigative or hearing proceedings before the Office of Alien Prop- 

erty, it has been unnecessary for the Office to en cri the quoted 
language from 5, United States Code, section 1004 (¢ 

11. The Director of the Office is presented with the eit laas record 
of the case and a draft decision which constitutes a précis of the facts 
presented by both the claimant and the Chief of the Claims Section, 
the opposing parties in the proceeding. 
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IV. Insprcrion or ReEecorps 


The main categories of written submissions voluntarily filed with 
the Office of Alien Property are (1) notices of claim for return of 
vested property or for payment of debt claims asserted against such 
property, together with supporting memoranda and briefs on matters 
of fact or law in connection therewith, (2) applications for the 
unblocking of blocked property, and (3) offers to purchase vested 
property. 

2. Sections 510.30, 510.46 and 510.70 of the Rules of the Office of 
Alien Property (8 C. F. R. 510.30, 510.46, and 510.70) require reports 
of activities by licensees of vested patents and applications therefor, 
trade-marks and related rights, or copyright interests, respectively. 

Key corporations, de fined in section 505.10 (a) of the Rules of the 
Office of Alien Property (8 C. F. R. 505.10 (a)) as those corporations 

“of importance in fields closely related to the defense economy of the 
United States” in which stock was vested and subsequently sold by 
the Office of Alien Property, are required to file at such times as may 
be requested a list of names and addresses of holders of record of its 
stock which had been vested and subsequently sold by virtue of the 
provisions of section 505.10 (g) so as to enable this Office to ascertain 
whether such stock is owned by American nationals as required by 
section 505.10 (¢) and as defined therein. 

Copies of contracts involving United States patents or patent 
applications wherein the Attorney General or his predecessor, the 
Alien Property Custodian, has vested the interest of foreign nationals 
during World War IT are generally available for inspection pursuant 
to section 503.1 (¢) of the Rules of the Office of Alien Property (8 
C. F. R. 503.1 (c)). In addition, notices of claims filed with the 
Office of Alien Property or its predecessor, the Office of Alien Property 
Custodian, records of all claims proceedings before the Office and bids 
submitted in connection with offers for sale of vested property are 
available for inspection by interested persons pursuant to section 
503.1 (b) of the rules (8 C. F. R. 503.1 (b)). 

The Office of Alien Property does not publicly announce the 
filing of matters available for public inspection other than by virtue 
of the published Rules cited in the answers to question 3, supra. 

5. Interested persons may examine the requested material at the 
Office of Alien Property. 

6. Applications or petitions filed with the Office of Alien Property 
which might affect the interest of third parties consist of conflicting 
title claims to the same vested property and although no public an- 
nouncement of the existence of such claims is made by the Office, the 
interest of such third parties is protected by section 502.5 of the Office 
rules (8 C. F. R. 502.5) providing for intervention in such cases. 

7. Decisions on cases before the Office of Alien Property consist 
of allowance or disallowance of title claims or debt claims and such 
decisions are made by the Director of the Office, therefore no vote is 
taken. 

8. Other than the categories of matters described in the answers 
to question 3, supra, the files and records of the Office of Alien Prop- 
erty are not generally available to the public. The regulation relied 
upon is section 503.17 of the rules of the Office (8 C. F. R. 503.17). 
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9. Investigative reports with respect to vestible property and with 
respect to title and debt claims, as well as the legal analysis of mem- 
bers of the staff of the Office of Alien Property with respect thereto, 
should not be available for public inspection since they represent 
the work product of employees of the Office which is intended solely 
for the guidance of its officials. Familiar legal principles recognize 
the confidential nature of such data. 


V. WorKLOAD AND SraFFING PATTERNS 


1. The number of claims pending with the agency is set forth in 
the answer to question No. 30 (a) in part II. For all practical purposes 
this Office expends no time in rulemaking functions. 

2. Claims are— 

(a) Analyzed and investigated to determine whether they are sum- 
marily allowable or summarily dismissible. 

(6) In those cases where the evidence is clear that claimants meet 
the eligibility requirements of the act, recommendation is made by 
the Chief of the Claims Section to the Director for their allowance. 
The Director may remand for further consideration or hearing if he 
disagrees. 

(c) In those cases where the record discloses that the claim is not 
allowable and no genuine issue is presented, application is made to 
the Director for dismissal thereof after according claimant an oppor- 
tunity to file objections and any evidence not already submitted. 
After consideration of objections and evidence filed, if any, the 
Director issues an order of dismissal if it appears that no genuine issue 
is presented. Otherwise he remands for further consideration or 
hearing. 

(d) In cases involving contested issues, the claim is docketed with 
the hearing examiner who, after hearing and receipt of the transcript 
and briefs in the matter, issues a recommended decision which becomes 
part of the record transmitted to the Director for decision. Within 
30 days either party may file exceptions. If exceptions are filed, 
briefs are requested and, in the discretion of the Director, oral argu- 
ment may be had. Thereafter the Director enters a decision. Where 
a case involves property or a debt more than $50,000, the Director 
enters an initial decision which together with the record, exceptions, 
and briefs are transmitted to the Attorney General for consideration 
whether he desires to undertake review thereof. Unless within 60 
days the Attorney General undertakes review of the decision, it 
becomes the final decision in the matter. As previously indicated 
the adjudication work of the Office consists of the disposition of a 
backlog of claims filed prior to February 9, 1955. Because of the 
large number and variety of claims and the various ways they are 
disposed of the time involved in the steps described above is not 
uniform. This Office has no data from which the time in the different 
types of proceedings could be ascertained with any facility. 

3. As previously noted adjudication functions of this agency relate 
to the disposition of claims filed prior to February 9, 1955. In the 
year 1955 a total of 13,667 claims were disposed of including allow- 
ances, disallowances and withdrawals. In the year 1956 the total was 
5,075. 

4. There have been two changes in agency procedure to expedite 
adjudication. They are: (a) expansion of the procedure for summary 
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dismissal of claims. Prior to 1953 a claim patently invalid was not 
dismissable except by formal motion and hearing before the hearing 
examiner. Thereafter such claims could be dismissed by the Director 
after notice to claimant of the application by the Chief of the Claims 
Section if no objection was filed by claimant. The rules of procedure 
have further been amended to provide that even though objections are 
filed if they present no genuine issue of law or fact, the Director may 
dismiss the claim; (6) as a result of an amendment to section 20 of the 
Trading With the Enemy Act in 1956 (70 Stat. 331), this Office is no 
longer required to determine whether attorney fees are reasonable. 
Any fee up to 10 percent is allowable without investigation on the 
part of the agency. Fees sought in excess of that amount require 
judicial approval after request by the claimant. 

There are 58 attorneys, 41 secretaries and typists and 9 clerks 
engaged full time in the adjudication of claims. In addition 7 attor- 
neys and 3 secretaries devote a portion of their time to the adjudica- 
tion of claims. 


VI. Unrtrormity or ADMINISTRATIVE PROCEDURE 


1. Since the Office of Alien Property administers vested property 
and title and debt claims with respect thereto, and certain blocked 
property, its functions are unique and for that reason its procedures 
for rulemaking and for adjudication are not uniform with such pro- 
cedures of other agencies of the Federal Goverament. 

2. See answer to question 1, supra. 

As indicated in the answer to 1, supra, the functions of the Office 
of Alien Property are performed pursuant to statutory procedures 
having specific applications only to it. 


VII. Rutxs ror Apmission TO PRAcTICZ AND FOR AVOIDANCE OF 
Conruict or INT=sR¥sT 


The Office of Alien Property does not have any rules prescribing 
standards for admission to practice before it or for representation of 
persons before it. 

2. Section 505.50 of the rules of the Office of Alien Property (8 
C. F. R. 505.50) prohibits all persons connected directly or indirectly 
with the Office, specifically including spouses of such persons, from 
dealing with or participating in any transactions involving vested 
property or property subject to vesting under the statutes adminis- 
tered by the Office. That section further provides that persons con- 
nected directly or indirectly with the Office, who own or have any 
interest in any property subject to action by the Office shall report such 
interest to the Attorney General. 

Section 505.60 of the rules of the Office of Alien Property (8 C. F. R. 
505.60) provides that no former officer or employee of the Office of 
Alien Property or its predecessors, the Office of Alien Property Cus- 
todian and the Philippine Alien Property Administration, as well as 
former officers or employees of the Treasury Department or the Federal 
Reserve Banks who performed duties in connection with blocked 
property, may appear before the Office of Alien Property in any 
representative capacity without filing an affidavit setting forth either 
that the matter in which he wishes to appear in a representative 
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capacity was not pending during his incumbency or that if it was so 
pending he took no personal action with respect to it, gave no personal] 
consideration to it, gained no personal knowledge of its facts and is not 
and will not be associated with any person who took personal action 
with respect to the matter, personally considered it or gained personal 
knowledge of its facts while so employed. 

3. Although the Office of Alien Property gave consideration to rules 
of other agencies of the Federal Government covering the same 
issues referred to in the answer to 2, supra, its functions are unique 
and it did not seem feasible to attempt to make its rules on them 
“uniform with those of other agencies of the Government.” 

4. See the answer to question 3, supra. 


VIII. Exemprions From tHE ADMINISTRATIVE PrRocepuRE AcT 


1. All rulemaking functions of the Office of Alien Property and 
substantially all of its adjudication functions are exempt from the 
provisions of the Administrative Procedure Act (5 U. S. C. 1001 
et seq.). See the answer to question 3 (ce), part I, Rulemaking. 

2. Title claims to vested property assertable under section 9 (a) of 
the Trading With the Enemy Act, as amended (50 U.S. C. App. 9 (a)) 
are exempt from the provisions of section 5, Administrative Procedure 
Act (5 U.S. C. 1004) by reason of the provision in section 9 (a), supra, 
for judicial trial de novo. See the answer to question 3, part II, 
adjudication. 

All rulemaking functions of the Office of Alien Property relate to 
agency management or personnel and to public property (i. e., vested 
property which is property of the United States) and, as such, are 
exempt from the provisions of the Administrative Procedure Act by 
virtue of title 5 United States Code, section 1003 (2). 


IX. Courr Decisions Arrectinc AGENCY FUNCTIONS 


land 2. There have been no court decisions affecting the procedural 
functions of the Office of Ahen Property. 


3. This Office has adopted no modifications in its practices due to 
court decisions. 


OFFICE OF THE PARDON ATTORNEY 


IT. Adjudication 

This section can be answered generally by the replies to section I, 
assuming that section II has any application at all to the pardon 
procedures. 

Copies of the “rules,” the functions of the Pardon Attorney’s 
Office and petitions for Executive clemency and for pardon are 
attached for such other information as they may provide. 

IIT. Separations of functions 

See section I, pardon rules and functions of the Pardon Attorney’s 

Office. 
IV. Inspection of records 
See pardon rules, particularly No. 15. 
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V. Workload and staffing patterns 


See section I, 1, 3 (a), 11. Prevailing rules are those approved 
January 19, 1946. 


VI. Uniformity of administration procedure 


Not applicable. 


VII. Rules for admission to practice and for avoidance of conflict of 
interests 


Not applicable. 
VIIT. Exemptions from the Administrative Procedure Act 


Clemency procedures are pursuant to the President’s constitutional 
power to pardon. 


IX. Court decisions affecting agency functions 


Courts are without authority or jurisdiction in pardon matters 
except as they might interpret the effect of a grant of clemency, ete. 
Reference is made to Federal Digest. 


DEPARTMENT OF JUSTICE, OFFICE OF THE PARDON ATTORNEY 


The President’s pardoning power is derived directly under the Constitution, 
article II], section 2. 

Prior to 1850, the preliminary and advisory duties in pardon cases were per- 
formed by the Attorney General and the Secretary of State, jointly. About 
1850 all the preliminary work was transferred to the Office of the Attorney General 
who has since had exclusive jurisdiction. However, until June 16, 1893, the 
formal warrants of pardon continued to be issued through the Department of 
State upon the request of the Attorney General; but by an Executive order on 
the date indicated, President Cleveland transferred that phase of the proceedings 
to the Department of Justice. 

The function of the Attorney General in pardon matters is based solely on the 
request or direction of the President and is not, in any sense, statutory. 

The act of March 3, 1865, created the Office of Pardon Clerk in the Office of 
the Attorney General. By the act of March 3, 1891, an Attorney in Charge of 
Pardons was substituted for the Pardon Clerk. 

The work of the Pardon Attorney is a specialized service under the Attorney 
General and deals with the receipt, investigation and submission of reports on 
applications to the President for pardon, or other forms of Executive clemency, 
with the exception that Army, Navy, and Air Foree cases are initiated through 
the Departments of the Army, Navy, and Air Force, respectively. 

The Pardon Attorney has charge of all applications for Executive clemency. 
It is his duty, subject to the rules and regulations proseribed by the Attorney 
General and approved by the President, ! to procure reports and recommendations 
from the United States Attorney and the trial judge and from the officers of the 
appropriate departments of the Government charged with the administration 
of the particular laws violated. He also conducts the correspondence and inter- 
views relating thereto. 

After the reports of the various officials have been received, the Pardon Attorney, 
in a case which in his judgment should have the attention of the President, 
prepares a report in the foo of a letter of advice addressed to the President and 
concluding with a recommendation for or against Executive clemency (this has 
been the practice since the administration of Attorney General Wickersham in 
1909). The report is submitted to the Attorney General for his consideration. 
If the Attorney General approves of this letter in the form prepared (otherwise 
he will suggest modifications) he signs it, and in cases where he advises the exercise 
of Executive clemency, also signs an appropriate warrant which has bee prepared 
by the Pardon Attorney. The file in the case, the letter of advice to which is 
attached a face sheet indicating the Attorney General’s recommendation, and the 
warrant of Executive clemency are presented to the President who, after con- 
sidering the petition and related papers, endorses on the face sheet a notation of 
his action and, where clemency is extended, affixes his signature to the warrant. 


1 The prevailing pardon rules are those dated January 19, 1946. 
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All the papers are then returned to the Pardon Attorney, through the Office of the 
Attorney General, for appropriate recording and disposition. The warrant 
of Executive clemency is transmitted to the petitioner and notices of the action 
taken in the case are sent to interested parties. 

Pardon records of every nature and the correspondence relating thereto are 
under the control and care of the Pardon Attorney and are in no way commingled 
with the general files of the Department. 


INTERNAL SECURITY DIVISION 


Unirep States DEPARTMENT OF JUSTICE, 
OFrFice OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 13, 1957. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Dawson: This will supplement previous cor- 
respondence with reference to the questionnaire on administrative or- 
ganization, procedure, and practice which was circulated by your 
committee on November 19, 1956. 

Twelve copies of a reply to sections II through IX from the Internal 
Security Division are transmitted with this letter. You will note an 
expression of the v lew that the questions do not appear to be wholly 
applicable to the work of the Division. Those questions having any 
relevance have been answered and the information is being supplied 
since it is within the general scope of the committee’s inquiry. 

Sincerely, 
WituiAmM P. RoGeErs, 
Deputy Attorney General. 


Orric—E MEMORANDUM—UNITED STATES GOVERNMENT 


Marcu 29, 1957. 

To: W. Wilson White, Assistant Attorney General, Office of Legal 
Counsel. 

From: William F. Tompkins, Assistant Attorney General, Internal 
Security Division. 

Subject: Questionnaire on administrative organization, procedure and 
practice submitted by the Committee on Government Operations 
of the House of Representatives. 

This is in further response to the memorandum of Frederick W. 
Ford, Acting Assistant Attorney General, Office of Legal Counsel, 
dated November 30, 1956, requesting answers to the questionnaire 
on administrative organization, procedure, and practice submitted 
by the Committee on Government Operations of the House of 
Representatives. 

While it does not appear that this Division has the type of ad- 
judicatory function contemplated in the questionnaire, you may be 
interested in the following information concerning the designation of 
organizations under the Federal employee security program. 
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II. ADJUDICATION 


The Attorney General is authorized by Executive Order No 
10450 to furnish the name of each organization which he finds to be 
“totalitarian, Fascist, Communist, or subversive, or as having adopted 
a policy of advocating or approving the commission of acts of force 
or violence to deny others their rights under the Constitution of the 
United States, or as seeking to alter the form of government of the 
United States by unconstitutional means,” to the head of each 
Government agency as guidance in connection with the Federal 
e mploy ee security program. 

(a) There is no statute with respect to this power. However, the 
Attorney General has certain general authority through section 22 
of title 5 of the United States Code. 

(6) The Attorney General is authorized to exercise this power. 

(c) The Attorney General has promulgated rules with respect to 
notice, hearing and designation of organizations and has the power 
to appoint a hearing officer or board to take evidence in such matters. 
These rules appear in title 28, chapter I, part 41, section 41.1 et seq. 
of the Code of Federal Regulations. 

2. As stated above, the Attorney General has general authority 
through section 22 of title 5 of the United States Code. 

3. ‘here are no procedural practices or rules required by statute or 
the Constitution to be determined on the record after opportunity for 
an agency hearing. The rules which govern are referred to in the 
preceding paragraph. 

There are no statutory provisions relating to any adjudication 
ee tion under this procedure. 

The rules provide that any organization filing a reply as provided 
in i rules may request a hearing. Hearings are informal and the 
ordinary rules of evidence need not be adhered to but reasonable 
bounds are maintained as to relevancy, competency and materiality. 
S0th the Government and the organization may introduce such evi- 
dence as the board or officer may deem proper in the particular case, 
While the rules do not require an initial or recommended decision by 
the hearing officer, the practice is to request such opinion. The 
Attorney General makes the final decision which is subject to appro- 
priate review in the courts. 

6. (a) The rules provide opportunity for notice and hearing prior to 
final adjudication. 

(6) There are no statutory requirements. 

7. Decisions and opinions in the designation program do not appear 
to hie within the purview of this question. 

a rules provide for filing of a notice of contest which must be 
signed by the executive officers of the organization. During 1955 and 
1956 no petitions of the nature described were received. 

9. (a) None. 

(6) Designation of organizations by the Attorney General are 
utilized by various Federal departments and agencies in connection 
with the Federal employee security program. 

(c) None. 

10. (a) There is no procedure for such recitals, 

The hearing officer has the power to determine the relevancy of 
any testimony and it is so provided in the rules. 
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The proceedings leading to designation are subject to appro- 
priate review in the court but not to a trial of the facts de novo and 
the Department is not acting as an agent for the court. 

12. None of the adjudications would seem to fall within the pur- 
view of question 11 except item (b) which may apply. There has been 
no judicial determination in this regard. 

The designation of organizations is not required by statute. 

14. There is no statutory language or legislative history in connec- 
tion therewith under the designations program. 

No circumstances have arisen wherein an organization could 
not be afforded, for the reasons given, the opportunity to present 
evidence, offers of settlement or proposal of adjustment. 

16. (a) Yes. 

(b) Notice is given to the attorney. 

Proposal for designation is served on the known officers of the 
organization. Designations, when made, appear in the Federal 
Register and press releases are usually made at the same time. 

This question does not appear applicable to designation pro- 


ceedings. 
19. No. 


20. The rules, with respect to notice, hearing and designation of 
organizations under Executive Order No. 10450, do not pro, ide for 
the issuance of declaratory orders. 

21. No procedural steps of an unusual nature have been taken to 
expedite the designation of organizations. 

At the present time a major proportion of the adjudications 
sabitie e to the designation of organizations is uncontested. 

23. Two hearing officers have been appointed during the past vear 
to serve on a temporary basis and no recommended decisions have 
been rendered as of this date. 

24. None. 

25. Hearings involving three related organizations were conducted 
during the period mentioned and are now awaiting a recommended 
decision of the hearing officer. 

26. (a) In the three cases mentioned in answer to question 25. 

(6) None. 

(c) None. 

27. None decided. 

28. None decided in the calendar vear 1955. 

29. This question does not appear pertinent in connection with 
these proceedings. 

30. As pointed out above, there are no petitions filed in these pro- 
ceedings. There are awaiting decision, with respect to designation 
matters, a total of six organizations. 

This is not pertinent to these proceedings inasmuch as the 
hearing procedures were recently instituted. 

32. Decisions in contested proceedings are served on the interested 
parties. All designations are published in the Federal Register. 


lJ. SEPARATION OF FUNCTIONS 
There are no powers assigned by statute in connection with the 


designations program. Its authority is derived from Executive Order 
No. 10450. Rules and regulations were formulated for hearing in 
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connection with this program and are contained in title 28, chapter I, 
part 41, section 41.1 et seq., of the Code of Federal Regulations. 

The final authority for designation rests with the Attorney Gen- 
eral but he has appointed hearing officers who will furnish him recom- 
—a decisions in connection with hearings under the above rules. 

The Federal Bureau of Investigation conducts the investigations 
whie h form the basis for action under these rules. The Internal 
Security Division of the Department of Justice handles the presenta- 
tion of the Government’s case. 

4. Only the hearing officer participates in the formulating of a 
recommended decision. The Internal Security Division and the 
opposing side are permitted to file proposed findings of fact. The 
Attorney General may consult with the Office of Legal Counsel before 
making a final determination after hearing. 

5. No organizations are proposed for designation without the 
approval of ‘the Assistant Attorney General in charge of the Internal 
~ aa Division and the Attorney General. 

The Division presenting the Government’s case at hearing does 
ist par ticipate in the evaluation or review of evidence adduced. The 
investigating agency does not participate in the presentation or 
adjudication of the case. 

7. (a) The Attorney General may consult with the Office of Legal 
Counsel. 

(b) No. 

(c) No. 

(d) The Attorney General may consult with the Office of Legal 
Counsel. 

No. 

There is no statutory authority with respect to the disposal of 
er on an ex parte basis. 

Adequate notice would be given to both sides to participate in 
ie consideration of any fact or legal question which would be in issue. 

10. Section 1004 (c) of title 5, United States Code refers to cases of 
a ae ation sma oe statute. 

A court reporter records the proceedings and proposed findings 
of fac t are filed by both sides. The entire record is made available to 
the Attorney General. 


IV. INSPECTION OF RECORDS 


This section does not appear applicable to designations proceedings. 
The records of documents filed in connection with the hearing are 
available to interested persons. There are no statutory requirements 
concerning designation proceedings. When organizations are desig- 
nated, this information is published in the Federal Register. Copies 
of the list of all designated organizations are available to the public. 


V. WORKLOAD AND STAFFING PATTERNS 


There are at present six cases pending in connection with the 
designation program. 
9 


2. Subsequent to the proposal of an organization for designation, 
the organization must file a reply and answer interrogatories submitted 
by the Department in connection with the statement of grounds, in 
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accordance with the rules. When this requirement has been met, the 
hearing may be held. ‘The length of time involved would depend on 
eo individual case. 

None. 

No changes have been made in the rules and regulations pertain- 
ing to designation. 

There are approximately 8 to 10 attorneys engaged in a part-time 
basis in the review of organizations for possible designation and in the 
proceedings under the rules and regulations. 


VI. UNIFORMITY OF ADMINISTRATIVE PROCEDURE 


In the only hearing held to date, procedures were followed as 
recommended by the Administrative Procedures Act. 

There has not been sufficient experience in this regard to com- 
ment. As noted above, no contested proceeding has been finally 
adjudicated. 

No statutory procedures are present with respect to designation 
proceedings. 


VII. RULES FOR ADMISSION TO PRACTICE AND THEIR AVOIDANCE OF 
CONFLICTS OF INTEREST 


1. There are no special rules for admission to practice in the 
rey ition proceeding. 
The general rules for conflict of interest within the Department 
are Sate quate to cover any possible conflicts of interest in these cases. 
3. and 4. See VI, 1 and 2. 


VIII. EXEMPTIONS FROM THE ADMINISTRATIVE PROCEDURE ACT 


All of the functions in connection with the designations program 
are, in the opinion of this Department, exempt from the provisions of 
the Administrative Procedure Act particularly since it concerns 
Federal employment, one of the exceptions expressly provided for in 
the act. 


IX. COURT DECISIONS AFFECTING AGENCY FUNCTIONS 


In the Joint Anti-Fascist Refugee Committee, et al. v. McGrath 
(341 U.S. 123), the Court held that the organization had a standing 
to sue concerning its designation under the Federal employee loyalty 
program. The general portent of this ruling was that some oppor- 
tunity for notice and hearing should be afforded organizations prior 
to designation. one Ss ind regulations relating to notice, hearing and 
designation of organizations were promulgated by the Attorney 
General on April 29, 1953. 

In National Lawyers Guild v. Brownell (225 F. 2d 553, cert. den.), 
the Court found that the rules and regulations permit a due proces 


hearing and that the administrative remedy must be exhausted prior 


to judicial review. 
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